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2014 Regular Session The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

CRIMINAL JUSTICE
Senator Evers, Chair
Senator Smith, Vice Chair

MEETING DATE: Monday, November 4, 2013
TIME: 4:00 —6:00 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building

MEMBERS: Senator Evers, Chair; Senator Smith, Vice Chair; Senators Altman, Bradley, Dean, Gibson, and
Simmons

BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

1 SB 162 Offenses Against Unborn Children; Citing this act as Favorable
Stargel the "Florida Unborn Victims of Violence Act;" Yeas 5 Nays 2
(Similar H 59) providing a rule of construction that a person who
engages in conduct that violates any provision of the
Florida Criminal Code or of a criminal offense defined
by another statute and causes the death of, or bodily
injury to, an unborn child commits a separate offense
if such an offense is not otherwise specifically
provided for; providing for criminal penalties for such
an offense, etc.

CJ 11/04/2013 Favorable
JuU
RC

2 SB 238 Public Records/Names of Spouses and Children of Fav/CS
Joyner Public Defenders and Criminal Conflict and Civil Yeas 7 Nays O
(Similar H 69) Regional Counsel; Creating an exemption from public
records requirements for the names of the spouses
and children of current or former public defenders,
assistant public defenders, criminal conflict and civil
regional counsel, and assistant criminal conflict and
civil regional counsel; providing for future review and
repeal of the exemption; providing a statement of
necessity, etc.

(ON] 11/04/2013 Fav/CS
GO
RC

3 Briefing by the following entities on remedial actions taken based on the recent inmate Presented
escapes and use of fraudulent sentencing modification documents:

Department of Law Enforcement (FDLE)
Department of Corrections

Clerks of Court

State Attorneys

4 Presentation by FDLE and others on the investigation, prosecution, and punishment of Not Considered
technology-facilitated child sexual exploitation crimes.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL:

SB 162

INTRODUCER:  Senator Stargel

SUBJECT: Offenses Against Unborn Children

DATE:

October 21, 2013 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Cannon CJ Favorable
2 JU
3. RC
4,
5
6
Summary:

SB 162 defines “unborn child” to mean any member of the species Homo sapiens at any stage of
development who is carried in the womb for purposes of the Criminal Code or any criminal
offense proscribed elsewhere in the Florida Statutes.

The bill changes current Criminal Code references to “unborn quick child” and “viable fetus” to
“unborn child.”

The bill states that anyone who commits a crime causing bodily injury to or death of an unborn
child commits a separate offense from any other offense. Therefore, although the bill specifically
amends the statutes related to Driving Under the Influence, Vehicular Homicide, and Killing of
an Unborn Quick Child by Injury to the Mother, the effect of the bill is not limited to these
crimes.

Offenses committed against the unborn child are punished as if the offense had been committed
against the pregnant mother. These offenses may include crimes other than homicide-related
crimes such as battery or aggravated battery.

Assigning punishment for an offense against an unborn child does not require proof that the
perpetrator had or should have had knowledge of the pregnancy or that he or she intended to
cause death or harm to the child. The bill specifically provides that the death penalty may not be
imposed for an offense against an unborn child.
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This bill does not permit the prosecution of:

e Any person for conduct relating to an abortion for which the woman or her legal

representative gave permission, or for which there was lawfully implied consent;
e Any person giving medical treatment to a pregnant woman or her unborn child; or
e Any woman with respect to her unborn child.

The bill provides an effective date of October 1, 2014.

Although no official impact is available, it is anticipated that this bill will increase prison
admissions and have an indeterminate impact on prison beds.

This bill substantially amends the following sections of the Florida Statutes: 316.193, 435.05,
775.021, 782.071, 782.09, and 921.022.

Present Situation:
History of Prenatal Criminal Law

Beginning in the 17th century, the common law rule was that only children who were born alive
were afforded protections of the criminal law.! This became known as the “born alive rule.” Due
to the lack of medical technology in that time, it was difficult for doctors to know the health or
condition of an unborn child; therefore, it was impossible to prove whether an assault on the
mother was the proximate cause of the death of the fetus. The born alive rule became the
standard in federal cases for imposing additional punishment on a perpetrator in crimes against
an expectant mother. The born alive rule has been challenged many times; however, courts have
upheld it stating that it is the job of the state legislatures to change the law.

Alternatively, some jurisdictions began adopting the rule that an unborn child is afforded
protection of the criminal law at quickening, which was defined as “the first recognizable
movements of the fetus, appearing usually from the sixteenth to eighteenth week of pregnancy.”?
Quickening also became the evidentiary standard for determining whether a person violated an
abortion statute because, at the time (early 20th century), it was the most certain way to
determine whether a woman was pregnant or not.

Finally, many jurisdictions have determined that an unborn child is afforded protection under the
law if the fetus is viable. This term has been defined as “the physical maturation or physiological
capability of the fetus to live outside the womb.”® The Massachusetts Supreme Court became the
first court to include viable unborn children in the statutory meaning of “person” for purposes of
criminal laws.*

! Joseph L. Falvey, Jr., Kill an Unborn Child — Go to Jail: The Unborn Victims of Violence Act of 2004 and Military Justice,
53 NAVAL L. Rev. 1, 1 (2006).

21d. at 5 (quoting Clarke D. Forsythe, Homicide of the Unborn Child: The Born Alive Rule and Other Legal Anachronisms,
21 VAL. U. L. Rev. 563, 567 (1987)).

3 1d. at 6 (quoting Forsythe, supra note 2, at 569).

“1d.
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Due to the advancement in technology and challenges to the born alive rule, many state
legislatures have enacted changes to their criminal laws to provide a criminal penalty for crimes
against unborn children. Although many jurisdictions began enacting such laws, some people felt
that no protection existed for an unborn victim of a federal crime.®

Federal Unborn Victims of Violence Act®

The Unborn Victims of Violence Act (UVVA or act), signed into law on April 1, 2004,
establishes a separate offense for harming or killing an unborn child during the commission of
specified crimes.” Under the act, any person who injures or kills a “child in utero” during the
commission of certain specified crimes is guilty of an offense separate from one involving the
pregnant woman. Punishment for the separate offense is the same as if the offense had been
committed against the pregnant woman. In addition, an offense does not require proof that the
person engaging in the misconduct had knowledge or should have had knowledge that the victim
of the underlying offense was pregnant, or that the defendant intended to cause the death of, or
bodily injury to, the child in utero. The term “child in utero” is defined by the act to mean “a
member of the species homo sapiens, at any stage of development, who is carried in the womb.”
The death penalty is not applicable to an offense under the UVVA.®

There are three specific exclusions from the application of the UVVA:

e Persons conducting consensual, legal abortions;
e Persons conducting any medical treatment of the pregnant woman or unborn child; and
e Any woman with respect to her unborn child.

The federal law was recently used in a Florida case to prosecute a man who tricked his pregnant
girlfriend into taking a drug which caused her to lose their baby. John Andrew Welden pled
guilty to mail fraud and product tampering. He will be sentenced in federal court on December 5,
2013.°

Other State Laws

Currently, 38 states, have fetal homicide laws. The states include: Alabama, Alaska, Arizona,
Arkansas, California, Colorado, Florida, Georgia, Idaho, Illinois, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi,
Nebraska, Nevada, North Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Tennessee, Texas, Utah, Virginia, Washington, West Virginia and

5 Jon O. Shimabukuro, The Unborn Victims of Violence Act, CRS Report for Congress (May 21, 2004), available at
http://assets.opencrs.com/rpts/RS21550 20040521.pdf (last visited March 14, 2013).

& The information in this section of the Present Situation of this bill analysis is from the CRS Report for Congress. Id.
7See 18 U.S.C. s. 1841 and 10 U.S.C. s. 919a.

818 U.S.C. s. 1841(a)(2)(D).

® Tampa Bay Times, John Andrew Welden pleads guilty in Tampa abortion pill case, September 9, 2013.
http://www.tampabay.com/news/courts/criminal/john-andrew-welden-pleads-quilty.
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Wisconsin. Twenty-three of those 38 states have laws that apply to the earliest stages of
pregnancy (“any state of gestation,” “conception,” “fertilization,” or “post-fertilization™).1°

Florida Law

Section 782.09, F.S., holds a criminal defendant equally accountable for the death of an unborn
quick child as he or she would be if the mother or any other person died as a result of the
defendant’s actions. The homicide crimes included in this section are first degree (capital)
murder, second degree murder, third degree murder, and manslaughter. For purposes of defining
“unborn quick child,” this statute references the definition of “viable fetus” in s. 782.071, F.S.

Section 782.071, F.S., which is Florida’s vehicular homicide statute, holds a defendant equally
accountable for the death of a viable fetus as for the death of the mother or any other person
killed as a result of the defendant’s actions. Section 316.193, F.S., provides that a defendant who
kills an unborn quick child as a result of committing DUI manslaughter is equally as culpable as
if he or she killed any other human being. For purposes of defining “unborn quick child,” the
statute references the definition of “viable fetus” in s. 782.071, F.S.

The term “viable fetus” is defined in s. 782.071(2), F.S., which states: “a fetus is viable when it
becomes capable of meaningful life outside the womb through standard medical measures.”**

In 1989, the Florida Supreme Court stated that “the potentiality of life in the fetus becomes
compelling at the point in time when the fetus becomes viable.”*? Further, the court provided the
following definition of viability:

Viability under Florida law occurs at that point in time when the fetus becomes capable
of meaningful life outside the womb through standard medical measures. Under current
standards, this point generally occurs upon completion of the second trimester. [N]o
medical evidence exists indicating that technological improvements will move viability
forward beyond twenty-three to twenty-four weeks gestation within the foreseeable future
due to the anatomic threshold of fetal development.t®

Although Florida law uses the definition of “viable fetus” to define “unborn quick child,” the
specific term “unborn quick child” is not defined in statute similarly to how it has been defined
by the courts. In Stokes v. Liberty Mutual Insurance Co., the Florida Supreme Court used a
medical dictionary definition of “quick” in its analysis of a wrongful death claim. This term was
defined as follows: Pregnant with a child the movement of which is felt.1* However, Justice
Ervin offered a different definition of “quick child” in a concurring opinion in a case overturning
a conviction for unlawful abortion. Specifically, Justice Ervin said that a woman is pregnant with
a quick child “when the embryo (has) advanced to that degree of maturity where the child had a

10 National Conference of State Legislatures, Fetal Homicide Laws, http://www.ncsl.org/issues-research/health/fetal-
homicide-state-laws.aspx. Last visited on October 25, 2013.

11 The term “viable fetus” is commonly used in abortion case law.

2 Inre T.W., 551 So. 2d 1186, 1193 (Fla. 1989)

131d. at 1194 (internal citation omitted).

14 Stokes v. Liberty Mutual Insurance Co., 213 So. 2d 695, 697 (Fla. 1968)
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separate and independent existence, and the woman has herself felt the child alive and quick
within her.”®®

Il. Effect of Proposed Changes:

Section 1 of SB 162 provides a short title for the bill, the Florida Unborn Victims of Violence
Act.

The bill adds a subsection to s. 775.021, F.S., related to the rules of construction for the Florida
Criminal Code, that defines “unborn child” to mean any member of the species Homo sapiens at
any stage of development who is carried in the womb.

The bill states that anyone who commits a crime that causes bodily injury to or death of an
unborn child commits a separate offense from any other offenses.

Offenses that result in death or injury committed against an unborn child are punishable the same
as if the crime is committed against a member of the species Homo sapiens who exists outside
the womb. However, the bill provides that the death penalty may not be imposed for an offense
against an unborn child.

The bill states that an offense against an unborn child does not require proof that the perpetrator
had or should have had knowledge of the pregnancy or that he or she intended to cause death or
harm to the child. This removes the intent element from any crime against an unborn child.

The new subsection does not permit the prosecution of:

e Any person for conduct relating to an abortion for which the woman or her legal

representative gave permission, or for which there was lawfully implied consent;
e Any person giving medical treatment to a pregnant woman or her unborn child; or
e Any woman with respect to her unborn child.

The bill amends s. 316.193, F.S., Driving Under the Influence, to change any current references
to “unborn quick child” to simply “unborn child.” It also provides a cross-reference to the
definition of “unborn child” which the bill adds to s. 775.021, F.S.

Section 435.05, F.S., concerning employment screening, is likewise amended to change the term
“unborn quick child” to “unborn child.”

Section 782.071, F.S., the Vehicular Homicide statute, is amended to define “vehicular
homicide” as the killing of a human being or of an unborn child (rather than of a viable fetus) by
an injury to the mother. It also provides a cross-reference to the definition of “unborn child”
which the bill adds to s. 775.021, F.S.

15 Walsingham v. State, 250 So. 2d 857 (Fla. 1971) (Ervin, J., specially concurring) (quoting State v. Steadman, 51 S.E.2d 91,
93 (1948)).
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Under current law, s. 782.071(3), F.S., creates a specific right of action for civil damages under
S. 768.19, F.S., “under all circumstances, for all deaths” described in the vehicular homicide
statute. The bill may necessarily increase the number of wrongful death claims due to the change
in the vehicular homicide law which eliminates the need to prove the viability or length of a
pregnancy.

The bill amends s. 782.09, F.S., which currently prohibits the unlawful killing of an unborn child
by injuries to the mother, to change all references to “unborn quick child” to “unborn child.” It
also provides a cross-reference to the definition of “unborn child” which the bill adds to

s. 775.021, F.S.

The bill amends s. 921.022(3)(g), F.S., Level 7 of the Criminal Punishment Code, to change the
current reference to “viable fetus” to “unborn child” to correspond with changes the bill makes
related to vehicular homicide.

The bill has an effective date of October 1, 2014.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

This bill eliminates the use of the terms “unborn quick child” and “viable fetus” within
Florida’s criminal laws, and replaces them with “unborn child.” The bill provides that an
“unborn child” is “a member of the species Homo sapiens, at any stage of development,
who is carried in the womb.” This is the same definition used in the federal Unborn
Victims of Violence Act (UVVA or act).

Similarly, Illinois’ and Minnesota’s prenatal criminal laws mirror the UVVA. Courts in
Illinois and Minnesota have addressed the constitutionality of their state’s prenatal
criminal laws and have declined to invalidate them. Although it cannot be known how
Florida courts would interpret and apply the changes made by this bill, an examination of
the cases from Illinois and Minnesota may provide some guidance as to how a court in
Florida may consider a similar case.

In State v. Merrill, 450 N.W.2d 318 (Minn. 1990), the Minnesota Supreme Court
concluded that the state’s unborn child homicide statutes did not violate the Equal
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Protection Clause of the Fourteenth Amendment of the U.S. Constitution and were not
unconstitutionally vague. Merrill shot a woman who was pregnant with a 27- or 28-day-
old embryo. With respect to his equal protection claim, Merrill argued that the statutes
subjected him to prosecution for ending a pregnancy while allowing a pregnant woman to
terminate a nonviable fetus or embryo without criminal consequences. Merrill contended
that the statutes treated similarly situated persons differently.

The court rejected Merrill’s equal protection claim on the grounds that the defendant and
a pregnant woman are not similarly situated: “The defendant who assaults a pregnant
woman causing the death of the fetus she is carrying destroys the fetus without the
consent of the woman. This is not the same as the woman who elects to have her
pregnancy terminated by one legally authorized to perform the act.” Unlike the assailant
who has no right to kill a fetus, the pregnant woman has a right to decide to terminate her
pregnancy. The actions of the woman’s doctor are based on the woman’s constitutionally
protected rights under Roe v. Wade.*®

Merrill advanced two arguments for finding the statutes to be unconstitutionally vague.
First, he contended that the statutes failed to give fair warning of the prohibited conduct.
Merrill maintained that it was unfair to punish an assailant for the murder of an unborn
child when neither he nor the pregnant woman may be aware of the pregnancy. However,
the court found that the statutes provided fair warning based on the doctrine of transferred
intent. The court noted that even if the offender did not intend to kill a particular victim,
he should have fair warning that he would be held criminally accountable given that the
same type of harm would result if another victim was killed.

Merrill’s second argument was that the statutes encouraged arbitrary and discriminatory
enforcement by using the phrase “cause the death of an unborn child!’ to identify
prohibited conduct without actually defining when death may occur. Merrill believed that
the failure to identify when death occurs for the unborn child would result in judges and
juries providing their own definitions. Moreover, Merrill asserted that because an embryo
is not alive, it could not experience death.

The court determined that to have life means “to have the property of all living things to
grow, to become.” The court avoided the question of whether the unborn child should be
considered a person or human being. Instead, the court observed that criminal liability
“requires only that the embryo be a living organism that is growing into a human being.
Death occurs when the embryo is no longer living, when it ceases to have the properties
of life.” Thus, the trier of fact would simply have to determine whether an assailant’s acts
caused the embryo or unborn child to stop growing or stop showing the properties of life.

In People v. Ford, 581 N.E.2d 1189 (Ill. App. Ct. 1991), the Fourth District Appellate
Court of Illinois concluded similarly that the state’s fetal homicide statute did not violate
the Equal Protection Clause of the Fourteenth Amendment and was not unconstitutionally

16 Roe v. Wade, 410 U.S. 113 (1973).
17 Minnesota defines “unborn child” as “the unborn offspring of a human being conceived, but not yet born.” See M.S.A.

S. 609.266.
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vague. Like in Merrill, Ford argued that the statute treated similarly situated people
differently. While a pregnant woman could terminate her nonviable fetus without
punishment, an assailant would face criminal penalties for killing such a fetus. Following
the Minnesota Supreme Court, the Illinois court found that the defendant and a pregnant
woman are not similarly situated. In addition, the court determined that the statute could
be upheld as rationally related to a legitimate governmental purpose. Because the statute
did not affect a fundamental right held by the defendant, and because it did not
discriminate against a suspect class, the validity of the statute could be considered under
the rational basis standard of review. The court concluded that the statute was rationally
related to a legitimate governmental interest in protecting the potentiality of human life.

Ford’s vagueness argument focused on the statute’s use of the phrase “cause the death of
an unborn child.”*® Ford contended that the absence of statutory definitions for when life
begins and death occurs would result in the application of subjective definitions by the
trier of fact, and lead to the arbitrary and discriminatory enforcement of the statute. Citing
Merrill, the court maintained that the trier of fact would be required only to determine
whether there was an embryo or fetus that was growing into a human being, and whether
because of the acts of an assailant, that growing was stopped. The statute did not require
the trier of fact to apply its subjective views.

Finally, Ohio’s prenatal criminal legislation was challenged on Eighth Amendment
grounds in Coleman v. DeWitt, 282 F.3d 908 (6th Cir. 2002). The Eighth Amendment not
only protects individuals from cruel and unusual punishment, but also from sentences that
are disproportionate to the committed crime. The United States Supreme Court set out a
three-prong test for determining whether a sentence is disproportionate.'® The first prong
requires an examination of the gravity of the offense and the harshness of the penalty
given. The second prong compares the defendant’s sentence to the sentences of other
criminals in the same jurisdiction convicted of the same offense. The final prong requires
the court to examine how the same crime is treated in other jurisdictions.?°

The court in Coleman, found that the defendant’s sentence was not grossly
disproportionate to the crime committed and therefore did not violate the Eighth
Amendment. Specifically, the court held:

Coleman’s sentence of nine years for involuntary manslaughter is far from
the “gross disproportionality” required to offend the Eighth Amendment.
Coleman’s actions were violent and deprived Williams of her child, or at
least the ability to exercise her rights over her pregnancy. At least as
important as a woman’s right to terminate her pregnancy is her right to
choose to carry her child to term. In a jurisprudence that finds mandatory
life sentences for the non-violent possession of cocaine constitutionally
permissible, we would be hard-pressed to find nine years for Coleman’s
violent act beyond the constitutional pale. Indeed, the Supreme Court has

18 1llinois defines “unborn child” as “any individual of the human species from fertilization until birth.” See 720 IICS 5/9-1.2.
19 See Solem v. Helm, 463 U.S. 277 (1983).
2 Falvey, Jr., supra note 1, at 24.
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never held unconstitutional a sentence less severe than life imprisonment
without the possibility of parole.?

One legal scholar has also done a more extensive analysis on whether a constitutional
challenge against the UVVA would survive or not. This scholar found that prosecutions
under the UVVA do not appear to constitute cruel and unusual punishment in violation of
the Eighth Amendment.??

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Perpetrators of crimes against unborn children at any stage of development may be
prosecuted.

C. Government Sector Impact:

The Criminal Justice Impact Conference has not met to discuss this particular bill;
however, when the Conference considered an identical bill on February 27, 2013, it
determined that the bill would have an indeterminate impact upon the Department of
Corrections.?

Likewise related to an identical bill filed during the 2013 Legislative Session, the Florida
Prosecuting Attorney’s Association submitted the following explanation regarding
potential fiscal impact to the state attorneys: “The change in definition has the potential
for an additional workload for the prosecutors especially in DUI Manslaughters, Agg
Batteries and Domestic Batteries, etc. This type of case may require expenditure of tax
dollars for experts on cause of death of the ‘unborn’ child as we will need to show direct
connection between the act and ‘unborn’ child’s death with no intervening factors such as
mother’s health, care, etc.”2*

VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

21 Coleman, 282 F.3d at 915 (internal citations omitted).

22 See Falvey, Jr., supra note 1, at 17, 24-27.

23 Criminal Justice Impact Conference, Impact of SB 876- Offenses Against Unborn Children. A copy is on file with the
Senate Health Policy Committee.

24 Florida Prosecuting Attorney’s Association, projected fiscal impact, March 4, 2013. On file with Senate Criminal Justice
Committee staff.
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 SB 162

By Senator Stargel

15-00115-14 2014162

A bill to be entitled
An act relating to offenses against unborn children;
providing a short title; amending s. 775.021, F.S.;
providing a rule of construction that a person who
engages in conduct that violates any provision of the
Florida Criminal Code or of a criminal offense defined
by another statute and causes the death of, or bodily
injury to, an unborn child commits a separate offense
if such an offense is not otherwise specifically
provided for; providing for criminal penalties for
such an offense; specifying that certain types of
knowledge or intent are not necessary for such an
offense; providing exceptions; providing a definition;
amending ss. 316.193, 435.04, 782.071, 782.09, and
921.0022, F.S.; defining and substituting the term
“unborn child” for similar terms used in provisions
relating to driving under the influence, employment
background screening standards, vehicular homicide,
the killing of an unborn quick child by injury to the
child’s mother, and the offense severity ranking chart
of the Criminal Punishment Code, respectively;

conforming terminology; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Florida Unborn

Victims of Violence Act.”

Section 2. Subsection (5) is added to section 775.021,

Florida Statutes, to read:
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775.021 Rules of construction.—

(5) Whoever commits an act that violates any provision of

this code or commits a criminal offense defined by another

statute and thereby causes the death of, or bodily injury to, an

unborn child commits a separate offense if the provision or

statute does not otherwise specifically provide a separate

offense for such death or injury to an unborn child.

(a) Except as otherwise provided in this subsection, the

punishment for a separate offense under this subsection is the

same as the punishment provided under this code or other statute

for that conduct had the injury or death occurred to the mother

of the unborn child.

(b) An offense under this subsection does not require proof

that the person engaging in the conduct:

1. Had knowledge or should have had knowledge that the

victim of the underlying offense was pregnant; or

2. Intended to cause the death of, or bodily injury to, the

unborn child.

(c) Notwithstanding any other provision of law, the death

penalty may not be imposed for an offense under this subsection.

(d) This subsection does not permit the prosecution:

1. Of any person for conduct relating to an abortion for

which the consent of the pregnant woman, or a person authorized

by law to act on her behalf, has been obtained or for which such

consent is implied by law;

2. Of any person for any medical treatment of the pregnant

woman or her unborn child; or

3. Of any woman with respect to her unborn child.

(e) As used in this subsection, the term “unborn child”
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means a member of the species homo s

SB 162

2014162

apiens, at any stage of

development, who is carried in the w

omb.

Section 3. Subsection (3) of se
Statutes, is amended to read:

316.193 Driving under the influ

(3) Any person:

(a) Who is in violation of subs

(b) Who operates a vehicle; and

(c) Who, by reason of such oper
to causing:

1. Damage to the property or pe
misdemeanor of the first degree, pun
775.082 or s. 775.083.

2. Serious bodily injury to ano
316.1933, commits a felony of the th
provided in s. 775.082, s. 775.083,

3. The death of any human being
commits DUI manslaughter, and commit

a. A felony of the second degre
s. 775.082, s. 775.083, or s. 775.08

b. A felony of the first degree
s. 775.082, s. 775.083, or s. 775.08

(I) At the time of the crash, t
have known, that the crash occurred;

(IT) The person failed to give
as required by s. 316.062.

For purposes of this subsection, the
“unborn euiek child” has the same me

ction 316.193, Florida

ence; penalties.—

ection (1);

ation, causes or contributes

rson of another commits a

ishable as provided in s.

ther, as defined in s.
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775.021 (5) shalt be determined in accordance—with the definition
£ riablefetus—= t—forth4ins-—782-071+. A person who is

convicted of DUI manslaughter shall be sentenced to a mandatory
minimum term of imprisonment of 4 years.

Section 4. Paragraph (g) of subsection (2) of section
435.04, Florida Statutes, is amended to read:

435.04 Level 2 screening standards.—

(2) The security background investigations under this
section must ensure that no persons subject to the provisions of
this section have been arrested for and are awaiting final
disposition of, have been found guilty of, regardless of
adjudication, or entered a plea of nolo contendere or guilty to,
or have been adjudicated delinquent and the record has not been
sealed or expunged for, any offense prohibited under any of the
following provisions of state law or similar law of another
jurisdiction:

(g) Section 782.09, relating to killing of an unborn guiek
child by injury to the mother.

Section 5. Section 782.071, Florida Statutes, is amended to
read:

782.071 Vehicular homicide.—“Vehicular homicide” is the
killing of a human being, or the killing of an unborn child =&
wviable—fetus by an amy injury to the mother, caused by the
operation of a motor vehicle by another in a reckless manner
likely to cause the death of, or great bodily harm to, another.

(1) Vehicular homicide is:

(a) A felony of the second degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

(b) A felony of the first degree, punishable as provided in
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s. 775.082, s. 775.083, or s. 775.084, if:

1. At the time of the accident, the person knew, or should
have known, that the accident occurred; and

2. The person failed to give information and render aid as
required by s. 316.062.

This paragraph does not require that the person knew that the
accident resulted in injury or death.
(2) For purposes of this section, the term “unborn child”
has the same meaning as provided in s. 775.021(5) a—fetus—3is
£

AN TN 51 113

1 £ 3 £
+ ren—3+t—P i apabt fFmeaningfut—33

rrough—standardmedicaltmeasyr

(3) A right of action for civil damages shall exist under
s. 768.19, under all circumstances, for all deaths described in
this section.

(4) In addition to any other punishment, the court may
order the person to serve 120 community service hours in a
trauma center or hospital that regularly receives victims of
vehicle accidents, under the supervision of a registered nurse,
an emergency room physician, or an emergency medical technician
pursuant to a voluntary community service program operated by
the trauma center or hospital.

Section 6. Section 782.09, Florida Statutes, is amended to
read:

782.09 Killing of unborn gwiek child by injury to mother.—

(1) The unlawful killing of an unborn euiek child, by an
any injury to the mother of the sueh child which would be murder
if it resulted in the death of the sweh mother, shall be deemed

murder in the same degree as that which would have been
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committed against the mother. A Amy person, other than the
mother, who unlawfully kills an unborn ewiek child by any injury
to the mother:

(a) Which would be murder in the first degree constituting
a capital felony if it resulted in the mother’s death commits
murder in the first degree constituting a capital felony,
punishable as provided in s. 775.082.

(b) Which would be murder in the second degree if it
resulted in the mother’s death commits murder in the second
degree, a felony of the first degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(c) Which would be murder in the third degree if it
resulted in the mother’s death commits murder in the third
degree, a felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(2) The unlawful killing of an unborn euiek child by any
injury to the mother of the sweh child which would be
manslaughter if it resulted in the death of the sweh mother
shall be deemed manslaughter. A person who unlawfully kills an
unborn euiek child by any injury to the mother which would be
manslaughter if it resulted in the mother’s death commits
manslaughter, a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) The death of the mother resulting from the same act or
criminal episode that caused the death of the unborn euiek child
does not bar prosecution under this section.

(4) This section does not authorize the prosecution of any
person in connection with a termination of pregnancy pursuant to

chapter 390.
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(5) For purposes of this section, the definitieon—-ofth

term “unborn ewiek child” has the same meaning as provided in s.
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Section 7. Paragraph (g) of subsection (3) of section
921.0022, Florida Statutes, is amended to read:

921.0022 Criminal Punishment Code; offense severity ranking

chart.—
(3) OFFENSE SEVERITY RANKING CHART
(g) LEVEL 7
Florida Felony
Statute Degree Description
316.027 (1) (b) 1st Accident involving death,
failure to stop; leaving
scene.
316.193(3) (c) 2. 3rd DUI resulting in serious
bodily injury.
316.1935(3) (b) 1st Causing serious bodily

injury or death to another
person; driving at high
speed or with wanton
disregard for safety while
fleeing or attempting to
elude law enforcement

officer who is in a patrol
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327.35(3) (c) 2.
190
402.319(2)
191
409.920
(2) (b)1l.a.
192
409.920
(2) (b)1.b.
193
456.065(2)
194
456.065(2)
195
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3rd

2nd

3rd

2nd
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vehicle with siren and

lights activated.

Vessel BUI resulting in

serious bodily injury.

Misrepresentation and
negligence or intentional
act resulting in great
bodily harm, permanent
disfiguration, permanent

disability, or death.

Medicaid provider fraud;
$10,000 or less.

Medicaid provider fraud;
more than $10,000, but
less than $50,000.

Practicing a health care
profession without a

license.

Practicing a health care
profession without a
license which results in

serious bodily injury.
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458.327(1)

459.013(1)

460.411 (1)

461.012 (1)

462.17

463.015(1)

464.016(1)

465.015(2)

466.026 (1)
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3rd

3rd

3rd

3rd
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Practicing medicine

without a license.

Practicing osteopathic
medicine without a

license.

Practicing chiropractic
medicine without a

license.

Practicing podiatric
medicine without a

license.

Practicing naturopathy

without a license.

Practicing optometry

without a license.

Practicing nursing without

a license.

Practicing pharmacy

without a license.

Practicing dentistry or

dental hygiene without a
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468.

484

484

494
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366

.828 (1)

.901(9)

.013(1) (c)

.053

.0018(2)

3rd

3rd

3rd

3rd

3rd

3rd

1st
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license.

Practicing midwifery

without a license.

Delivering respiratory
care services without a

license.

Practicing as clinical
laboratory personnel

without a license.

Practicing medical physics

without a license.

Preparing or dispensing
optical devices without a

prescription.

Dispensing hearing aids

without a license.

Conviction of any
violation of ss. 494.001-
494.0077 in which the
total money and property
unlawfully obtained
exceeded $50,000 and there
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560.123(8) (b) 1.
212

560.125(5) (a)
213

655.50(10) (b) 1.
214

775.21(10) (a)
215

775.21(10) (b)
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were five or more victims.

Failure to report currency
or payment instruments
exceeding $300 but less
than $20,000 by a money

services business.

Money services business by
unauthorized person,
currency or payment
instruments exceeding $300
but less than $20,000.

Failure to report
financial transactions
exceeding $300 but less
than $20,000 by financial

institution.

Sexual predator; failure
to register; failure to
renew driver dxiverls
license or identification
card; other registration

violations.

Sexual predator working

where children regularly
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216

775.21(10) (g)
217

782.051(3)
218

782.07 (1)
219

782.071
220

782.072

3rd

2nd

2nd

2nd

2nd
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congregate.

Failure to report or
providing false
information about a sexual
predator; harbor or

conceal a sexual predator.

Attempted felony murder of
a person by a person other
than the perpetrator or
the perpetrator of an

attempted felony.

Killing of a human being
by the act, procurement,
or culpable negligence of

another (manslaughter).

Killing of a human being
or unborn child wiable
fetus by the operation of
a motor vehicle in a
reckless manner (vehicular

homicide) .

Killing of a human being
by the operation of a

vessel in a reckless
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784.045(1) (a)1l.

784.045(1) (a)2.

784.045 (1) (b)

784.048 (4)

784.048(7)

784.07(2) (d)

784.074 (1) (a)

784.08(2) (a)
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manner (vessel homicide) .

Aggravated battery;
intentionally causing
great bodily harm or

disfigurement.

Aggravated battery; using
deadly weapon.

Aggravated battery;
perpetrator aware victim

pregnant.

Aggravated stalking;
violation of injunction or

court order.

Aggravated stalking;

violation of court order.

Aggravated battery on law

enforcement officer.
Aggravated battery on
sexually violent predators

facility staff.

Aggravated battery on a
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784

784

784
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.081(1)

.082(1)

.083(1)

.06(3) (a)

.06(3) (e)
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1st
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1st

1st

1st
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person 65 years of age or

older.

Aggravated battery on
specified official or

employee.

Aggravated battery by
detained person on visitor

or other detainee.

Aggravated battery on code

inspector.

Human trafficking using
coercion for labor and

services.

Human trafficking using
coercion for labor and
services by the transfer
or transport of any
individual from outside
Florida to within the

state.

Specified weapons
violation subsequent to

previous conviction of s.
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790.16(1)

790.165(2)

790.165(3)

790.166(3)

790.166 (4)

790.23

1st

2nd

2nd

2nd

2nd

1st, PBL
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790.07(1) or (2).

Discharge of a machine gun
under specified

circumstances.

Manufacture, sell,
possess, or deliver hoax
bomb.

Possessing, displaying, or
threatening to use any
hoax bomb while committing
or attempting to commit a

felony.

Possessing, selling,
using, or attempting to
use a hoax weapon of mass

destruction.

Possessing, displaying, or
threatening to use a hoax
weapon of mass destruction
while committing or
attempting to commit a

felony.

Possession of a firearm by
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794.08 (4)
242

796.03
243

800.04(5) (c) 1.
244

800.04 (5) (c)2.
245

806.01(2)
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a person who qualifies for
the penalty enhancements

provided for in s. 874.04.

3rd Female genital mutilation;
consent by a parent,
guardian, or a person in
custodial authority to a
victim younger than 18

years of age.

2nd Procuring any person under

16 years for prostitution.

2nd Lewd or lascivious
molestation; victim less
than 12 years of age;
offender less than 18

years.

2nd Lewd or lascivious
molestation; victim 12
years of age or older but
less than 16 years;
offender 18 years or

older.

2nd Maliciously damage

structure by fire or
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810.02(3) (a)
810.02(3) (b)
810.02(3) (d)
810.02(3) (e)

812.014(2) (a)l.

812.014(2) (b) 2.

2nd

2nd

2nd

2nd

1st

2nd
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explosive.

Burglary of occupied
dwelling; unarmed; no

assault or battery.

Burglary of unoccupied
dwelling; unarmed; no

assault or battery.

Burglary of occupied
conveyance; unarmed; no

assault or battery.

Burglary of authorized

emergency vehicle.

Property stolen, valued at
$100,000 or more or a
semitrailer deployed by a
law enforcement officer;
property stolen while
causing other property
damage; lst degree grand
theft.

Property stolen, cargo
valued at less than

$50,000, grand theft in
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812.014(2) (b) 3.

812.014(2) (b)4.

812.0145(2) (a)

812.019(2)

812.131(2) (a)

812.133(2) (b)

817.034(4) (a)l.
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2nd degree.

Property stolen, emergency
medical equipment; 2nd

degree grand theft.

Property stolen, law
enforcement equipment from
authorized emergency

vehicle.

Theft from person 65 years
of age or older; $50,000

Oor more.

Stolen property;
initiates, organizes,
plans, etc., the theft of
property and traffics in

stolen property.

Robbery by sudden

snatching.
Carjacking; no firearm,
deadly weapon, or other

weapon.

Communications fraud,
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817.234(8) (a)
260

817.234(9)
261

817.234(11) (c)
262

817.2341

(2) (b) & (3) (b)

263

817.535(2) (a)
264

825.102(3) (b)
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value greater than
$50,000.

Solicitation of motor
vehicle accident victims

with intent to defraud.

Organizing, planning, or
participating in an
intentional motor vehicle

collision.

Insurance fraud; property

value $100,000 or more.

Making false entries of
material fact or false
statements regarding
property values relating
to the solvency of an
insuring entity which are
a significant cause of the

insolvency of that entity.

Filing false lien or other

unauthorized document.

Neglecting an elderly

person or disabled adult
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825.103(2) (b)

827.03(2) (b)

827.04(3)

837.05(2)

838.015

838.016
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causing great bodily harm,
disability, or

disfigurement.

2nd Exploiting an elderly
person or disabled adult
and property is valued at
$20,000 or more, but less
than $100,000.

2nd Neglect of a child causing
great bodily harm,
disability, or

disfigurement.

3rd Impregnation of a child
under 16 years of age by
person 21 years of age or

older.

3rd Giving false information
about alleged capital
felony to a law

enforcement officer.

2nd Bribery.

2nd Unlawful compensation or

reward for official
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838.021(3) (a)

843.0855(2)

843.0855(3)

843.0855(4)

847.0135(3)

847.0135(4)

872.06

874.05(2) (b)
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behavior.

Unlawful harm to a public

servant.

Bid tampering.

Impersonation of a public

officer or employee.

Unlawful simulation of

legal process.

Intimidation of a public

officer or employee.

Solicitation of a child,
via a computer service, to
commit an unlawful sex

act.
Traveling to meet a minor
to commit an unlawful sex

act.

Abuse of a dead human
body.

Encouraging or recruiting
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person under 13 to join a
criminal gang; second or

subsequent offense.

874.10 1st, PBL Knowingly initiates,
organizes, plans,
finances, directs,
manages, Or supervises
criminal gang-related

activity.

893.13(1) (c)1. 1st Sell, manufacture, or
deliver cocaine (or other
drug prohibited under s.
893.03(1) (a), (1) (b),

(1) (d), (2)(a), (2)(b), or
(2) (c)4.) within 1,000
feet of a child care
facility, school, or
state, county, or
municipal park or publicly
owned recreational
facility or community

center.

893.13(1) (e)1. 1st Sell, manufacture, or
deliver cocaine or other
drug prohibited under s.
893.03(1) (a), (1) (b),
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893.13(4) (a)

893.135(1) (a)l.

893.135
(1) (b)1.a.

893.135
(1) (c)1l.a.

893.135(1) (d)1.
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(1) (d), (2)(a), (2)(b), or
(2) (c)4., within 1,000
feet of property used for
religious services or a

specified business site.

Deliver to minor cocaine
(or other s. 893.03(1) (a),
(1) (), (1) (d), (2)(a),
(2) (b), or (2) (c)4.
drugs) .

Trafficking in cannabis,
more than 25 lbs., less
than 2,000 lbs.

Trafficking in cocaine,
more than 28 grams, less

than 200 grams.

Trafficking in illegal
drugs, more than 4 grams,

less than 14 grams.

Trafficking in
phencyclidine, more than
28 grams, less than 200

grams.
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893.135(1) (e)1.

893.135(1) (£)1.

893.135
(1) (g)1.a.

893.135
(1) (h)yl.a.

893.135
(1) (3)1.a.

893.135
(1) (k)2.a.

893.1351(2)

1st

1st

1st

1st

1st

1st

2nd
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Trafficking in
methaqualone, more than
200 grams, less than 5

kilograms.

Trafficking in
amphetamine, more than 14

grams, less than 28 grams.

Trafficking in
flunitrazepam, 4 grams or

more, less than 14 grams.

Trafficking in gamma-
hydroxybutyric acid (GHB),
1 kilogram or more, less

than 5 kilograms.

Trafficking in 1,4-
Butanediol, 1 kilogram or
more, less than 5

kilograms.

Trafficking in
Phenethylamines, 10 grams
or more, less than 200

grams.

Possession of place for
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896.101(5) (a)

896.104(4) (a)l.

943.0435(4) (c)

943.0435(8)

943.0435(9) (a)
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trafficking in or
manufacturing of

controlled substance.

Money laundering,
financial transactions
exceeding $300 but less
than $20,000.

Structuring transactions
to evade reporting or
registration requirements,
financial transactions
exceeding $300 but less
than $20,000.

Sexual offender vacating
permanent residence;
failure to comply with

reporting requirements.

Sexual offender; remains
in state after indicating
intent to leave; failure
to comply with reporting

requirements.

Sexual offender; failure

to comply with reporting
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943.0435(13) 3rd
943.0435(14) 3rd
944.607(9) 3rd
944.607(10) (a) 3rd
944.607(12) 3rd
944.607(13) 3rd
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requirements.

Failure to report or
providing false
information about a sexual
offender; harbor or

conceal a sexual offender.

Sexual offender; failure
to report and reregister;
failure to respond to

address verification.

Sexual offender; failure
to comply with reporting

requirements.

Sexual offender; failure
to submit to the taking of
a digitized photograph.

Failure to report or
providing false
information about a sexual
offender; harbor or

conceal a sexual offender.

Sexual offender; failure

to report and reregister;
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failure to respond to

address verification.

306
985.4815(10) 3rd Sexual offender; failure
to submit to the taking of
a digitized photograph.
307
985.4815(12) 3rd Failure to report or
providing false
information about a sexual
offender; harbor or
conceal a sexual offender.
308
985.4815(13) 3rd Sexual offender; failure
to report and reregister;
failure to respond to
address verification.
309
310
311 Section 8. This act shall take effect October 1, 2014.
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The Honorable Greg Evers
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Dear Chairman Evers:

[ am respectfully requesting that SB 162, related to Offenses Against Unborn Children, be placed
on the committee agenda at your earliest convenience.

Thank you for your consideration and please do not hesitate to contact me should you have any
questions.

Sincerely,

Kelli Stargel
Senator, District 15

Cc: Amanda Cannon/ Staff Director
Sue Arnold/ AA
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0 902 S. Florida Avenue, Suite 102, Lakeland, Florida 33803
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DON GAETZ GARRETT RICHTER
President of the Senate President Pro Tempore




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 238
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Please see Section VIIl. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS............cccoe. |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 238 expands an existing public records exemption for certain personal identification and
location information of current and former public defenders, of current and former criminal
conflict and civil regional counsel, and of the spouses and children of such defenders and
counsel. The exemption would also protect the names of such spouses and children.

The expanded exemption is subject to the Open Government Sunset Review Act and will repeal
on October 2, 2019, unless reviewed and saved from repeal by the Legislature.

The bill contains a statement of public necessity as required by the Florida Constitution.

Because this bill expands a public records exemption, it requires a two-thirds vote of the
members present and voting in each house of the Legislature for passage.

This bill amends section 119.071 of the Florida Statutes.
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. Present Situation:
Public Records Laws

The Florida Constitution provides every person the right to inspect or copy any public record
made or received in connection with the official business of any public body, officer, or
employee of the state, or of persons acting on their behalf.! The records of the legislative,
executive, and judicial branches are specifically included.?

The Florida Statutes also specify conditions under which public access must be provided to
government records. The Public Records Act® guarantees every person’s right to inspect and
copy any state or local government public record* at any reasonable time, under reasonable
conditions, and under supervision by the custodian of the public record.®

Only the Legislature may create an exemption to public records requirements.® Such an
exemption must be created by general law and must specifically state the public necessity
justifying the exemption.” Further, the exemption must be no broader than necessary to
accomplish the stated purpose of the law. A bill enacting an exemption may not contain other
substantive provisions® and must pass by a two-thirds vote of the members present and voting in
each house of the Legislature.®

The Open Government Sunset Review Act'? requires a newly created or expanded public records
exemption to be repealed on October 2 of the fifth year after enactment, unless reviewed and
reenacted by the Legislature.* It further provides that a public records exemption may be created

L FLA. CONST,, art. I, s. 24(a).

2 1d.

8 Chapter 119, F.S.

4 Section 119.011(12), F.S., defines “public records” to mean “all documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings, data processing software, or other material, regardless of the physical form,
characteristics, or means of transmission, made or received pursuant to law or ordinance or in connection with the transaction
of official business by any agency.” Section 119.011(2), F.S., defines “agency” to mean “any state, county, district, authority,
or municipal officer, department, division, board, bureau, commission, or other separate unit of government created or
established by law including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and
the Office of Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity
acting on behalf of any public agency.” The Public Records Act does not apply to legislative or judicial records (see Locke v.
Hawkes, 595 So.2d 32 (Fla. 1992)).

5 Section 119.07(1)(a), F.S.

6 FLA. CoNsT., art. I, s. 24(c). There is a difference between records the Legislature designates as exempt from public records
requirements and those the Legislature designates confidential and exempt. A record classified as exempt from public
disclosure may be disclosed under certain circumstances (see WFTV, Inc. v. The School Board of Seminole, 874 So.2d 48
(Fla. 5th DCA 2004), review denied 892 So.2d 1015 (Fla. 2004); City of Riviera Beach v. Barfield, 642 So.2d 1135 (Fla. 4th
DCA 2004); and Williams v. City of Minneola, 575 So.2d 687 (Fla. 5th DCA 1991)). If the Legislature designates a record as
confidential and exempt from public disclosure, such record may not be released, by the custodian of public records, to
anyone other than the persons or entities specifically designated in the statutory exemption (see Attorney General Opinion
85-62, August 1, 1985).

" FLA. CONST., art. |, s. 24(c).

8 The bill may, however, contain multiple exemptions that relate to one subject.

9 FLA. CONST., art. |, s. 24(c).

10 Section 119.15, F.S.

11 Section 119.15(3), F.S.
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or maintained only if it serves an identifiable public purpose and is no broader than is necessary
to meet the public purpose it serves.'2

Current Exemptions Relating to Agency Personnel in s. 119.071(4)(d), F.S.

Section 119.071(4)(d), F.S., currently provides public records exemptions for specified personal
identifying and locating information of the following current and former agency personnel, as
well as for specified personal identifying and locating information of their spouses and children,
including the following:

Law enforcement and specified agency investigative personnel;*®

Certified firefighters;

Justices and judges;

Local and statewide prosecuting attorneys;

Magistrates, administrative law judges, and child support hearing officers;

Local government agency and water management district human resources administrators;
Code enforcement officers;

Guardians ad litem;

Department of Juvenile Justice direct-care personnel,

Public defenders and criminal conflict and civil regional counsel;

Department of Business and Professional Regulation investigators and inspectors; and
County tax collectors.

Although there is some inconsistency among the types of information exempted,** all of the
exemptions protect the following information:

e The home addresses and telephone numbers of the agency personnel;

e The home addresses, telephone numbers, and places of employment of the spouses and
children of the agency personnel; and

e The names and locations of schools and day care facilities attended by the children of the
agency personnel.

Eight of the exemptions protect the names of the following agency personnel’s spouses and
children:

Local government agency and water management district human resources administrators;
Code enforcement officers;

Guardians ad Litem;

Department of Juvenile Justice direct-care personnel;

12 Section 119.15(5)(b), F.S.

13 Included in this category are the following: active or former sworn or civilian law enforcement personnel, including
Department of Corrections officers and correctional probation officers, Department of Children and Families abuse and
exploitation investigators, Department of Health child abuse investigators, and Department of Revenue collection and
enforcement personnel.

14 Some of the exemptions also protect photographs, dates of birth, and names of agency personnel and their spouses and
children.
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Department of Business and Professional Regulation inspectors and investigators;

County tax collectors;

Law enforcement and specified agency investigative personnel and

Local and statewide prosecuting attorneys.

The public necessity statements for these agency personnel public-records exemptions suggest
that the persons engaged in the specified occupations are at risk of becoming objects of public
ire. The specified occupations require decisions, actions, or information-sharing that could elicit
significant emotional reactions from the public. In extreme instances, those emotional reactions
could lead to acts of violence against the agency personnel and their families.

Public Defenders and Criminal Conflict and Civil Regional Counsel

Public defenders, assistant public defenders, criminal conflict and civil regional counsel, and
assistant criminal conflict and civil regional counsel are appointed by the courts to represent
defendants in criminal cases. Criminal conflict and civil regional counsel also represent clients in
matters before the courts involving alleged child abuse, alleged child neglect, and potential
termination of parental rights.

Clients of public defenders and criminal conflict and civil regional counsel have a great deal at
stake in the outcome of their legal matters, which can lead to violent outbursts. According to the
Offices of the Public Defender, past such outbursts have included battery and threats of physical
harm.

Effect of Proposed Changes:

The bill expands the public records exemption for personal identification and location
information of current and former public defenders, of current and former criminal conflict and
civil regional counsel, and of the spouses and children of such defenders and counsel to also
protect the names of the spouses and children.

The bill provides for repeal of the expanded portion of the exemption on October 2, 2019, unless
reviewed and saved from repeal by the Legislature.

It also provides a statement of public necessity as required by the Florida Constitution. The
statement of public necessity concludes that the people with whom public defenders and regional
counsel have contact may seek to harm their spouses and children; therefore, the exemption is
warranted.

The bill’s effective date is October 1, 2014.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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B.

Public Records/Open Meetings Issues:

Vote Requirement

Article 1, s. 24(c) of the Florida Constitution requires a newly created or expanded public
records or open meetings exemption to pass by a two-thirds vote of the members present
and voting in each house of the Legislature. Because this bill expands a public records
exemption, a two-thirds vote is required.

Public Necessity Statement

Article 1, s. 24(c) of the Florida Constitution requires a bill creating or expanding a public
records or open meetings exemption to contain a public necessity statement. Because this
bill expands a public records exemption, it contains a public necessity statement.

Single Subject Requirement

Article 1, s. 24(c) of the Florida Constitution requires a bill creating or expanding a public
records or open meetings exemption to contain no other substantive provisions. Because
this bill expands a public records exemption, it does not contain other substantive
provisions.

Breadth of Exemption

Article 1, s. 24(c) of the Florida Constitution requires a newly created or expanded public
records or open meetings exemption to be no broader than necessary to accomplish the
stated purpose of the law. This bill expands a public records exemption by including the
names of spouses and children of specified agency personnel in the existing exemption
that protects certain personal and identifying information. The public necessity statement
provides that the exemption is necessary to protect those current and former public
defenders and current and former criminal conflict and civil regional counsel, who
because of their job responsibilities often come into close contact with persons who may
want to harm them or their families. The public necessity statement further provides that
the harm of releasing the names of spouses and children outweighs the public benefit of
disclosing them.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.
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VI.

VII.

VIII.

C.

Government Sector Impact:

The bill could create a minimal impact on agencies, because staff responsible for
complying with public records requests could require training related to the changes in
the exemption. The costs should be absorbed, however, as they are part of the day-to-day
responsibilities of the agency.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on November 4, 2013:
The CS includes a more complete description of the volatile nature of the work of
criminal conflict and regional counsel in the statement of public necessity.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
11/04/2013

The Committee on Criminal Justice (Smith) recommended the

following:
Senate Amendment
Delete lines 234 - 240

and insert:

These attorneys also interact with the victims of crime.

Allowing access to the names of the spouses and children of

current or former public defenders, assistant public defenders,

criminal conflict and civil regional counsel, and assistant

criminal conflict and civil regional counsel provides a means by

which individuals who have been investigated, arrested,

Page 1 of 2
10/31/2013 2:30:18 PM 591-00575-14




11
12
13
14
15
16
17
18
19

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 238

| AANATRTA o=+

interrogated, or incarcerated can identify and cause physical or

emotional harm to these spouses and children. In addition,

criminal conflict and civil regional counsel and their

assistants provide representation in sensitive civil matters,

such as those in which a person’s parental rights may be

terminated based on allegations of perpetrating abuse and

neglect against a child. By providing legal representation in

criminal and civil matters, these attorneys provide a wvaluable

service. The Legislature
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By Senator Joyner

19-00365-14 2014238

A bill to be entitled
An act relating to public records; amending s.
119.071, F.S.; creating an exemption from public
records requirements for the names of the spouses and
children of current or former public defenders,
assistant public defenders, criminal conflict and
civil regional counsel, and assistant criminal
conflict and civil regional counsel; providing for
future review and repeal of the exemption; providing a

statement of necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (4) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(4) AGENCY PERSONNEL INFORMATION.—

(d)1. For purposes of this paragraph, the term “telephone
numbers” includes home telephone numbers, personal cellular
telephone numbers, personal pager telephone numbers, and
telephone numbers associated with personal communications
devices.

2.a.(I) The home addresses, telephone numbers, social
security numbers, dates of birth, and photographs of active or
former sworn or civilian law enforcement personnel, including
correctional and correctional probation officers, personnel of
the Department of Children and Families whose duties include the

investigation of abuse, neglect, exploitation, fraud, theft, or

Page 1 of 9
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other criminal activities, personnel of the Department of Health
whose duties are to support the investigation of child abuse or
neglect, and personnel of the Department of Revenue or local
governments whose responsibilities include revenue collection
and enforcement or child support enforcement; the home
addresses, telephone numbers, social security numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1).

(IT) The names of the spouses and children of active or
former sworn or civilian law enforcement personnel and the other
specified agency personnel identified in sub-sub-subparagraph
(I) are exempt from s. 119.07(1) and s. 24(a), Art. I of the
State Constitution.

(ITI) Sub-sub-subparagraph (II) is subject to the Open
Government Sunset Review Act in accordance with s. 119.15, and
shall stand repealed on October 2, 2018, unless reviewed and
saved from repeal through reenactment by the Legislature.

b. The home addresses, telephone numbers, dates of birth,
and photographs of firefighters certified in compliance with s.
633.408; the home addresses, telephone numbers, photographs,
dates of birth, and places of employment of the spouses and
children of such firefighters; and the names and locations of
schools and day care facilities attended by the children of such
firefighters are exempt from s. 119.07(1).

c. The home addresses, dates of birth, and telephone
numbers of current or former justices of the Supreme Court,

district court of appeal judges, circuit court judges, and

Page 2 of 9
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county court judges; the home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and
children of current or former justices and judges; and the names
and locations of schools and day care facilities attended by the
children of current or former justices and judges are exempt
from s. 119.07(1).

d. (I) The home addresses, telephone numbers, social
security numbers, dates of birth, and photographs of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors; the home
addresses, telephone numbers, social security numbers,
photographs, dates of birth, and places of employment of the
spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant
statewide prosecutors; and the names and locations of schools
and day care facilities attended by the children of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors are exempt from
s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

(IT) The names of the spouses and children of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors are exempt from
s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

(ITI) Sub-sub-subparagraph (II) is subject to the Open
Government Sunset Review Act in accordance with s. 119.15, and
shall stand repealed on October 2, 2018, unless reviewed and
saved from repeal through reenactment by the Legislature.

e. The home addresses, dates of birth, and telephone

numbers of general magistrates, special magistrates, Jjudges of
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compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; the home addresses, telephone numbers, dates
of birth, and places of employment of the spouses and children
of general magistrates, special magistrates, judges of
compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; and the names and locations of schools and day
care facilities attended by the children of general magistrates,
special magistrates, judges of compensation claims,
administrative law judges of the Division of Administrative
Hearings, and child support enforcement hearing officers are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution if the general magistrate, special magistrate,
judge of compensation claims, administrative law judge of the
Division of Administrative Hearings, or child support hearing
officer provides a written statement that the general
magistrate, special magistrate, judge of compensation claims,
administrative law judge of the Division of Administrative
Hearings, or child support hearing officer has made reasonable
efforts to protect such information from being accessible
through other means available to the public.

f. The home addresses, telephone numbers, dates of birth,
and photographs of current or former human resource, labor
relations, or employee relations directors, assistant directors,
managers, or assistant managers of any local government agency
or water management district whose duties include hiring and
firing employees, labor contract negotiation, administration, or

other personnel-related duties; the names, home addresses,
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telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24(a), Art. I of the State Constitution.

g. The home addresses, telephone numbers, dates of birth,
and photographs of current or former code enforcement officers;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

h. The home addresses, telephone numbers, places of
employment, dates of birth, and photographs of current or former
guardians ad litem, as defined in s. 39.820; the names, home
addresses, telephone numbers, dates of birth, and places of
employment of the spouses and children of such persons; and the
names and locations of schools and day care facilities attended
by the children of such persons are exempt from s. 119.07 (1) and
s. 24(a), Art. I of the State Constitution, if the guardian ad
litem provides a written statement that the guardian ad litem
has made reasonable efforts to protect such information from
being accessible through other means available to the public.

i. The home addresses, telephone numbers, dates of birth,
and photographs of current or former juvenile probation
officers, juvenile probation supervisors, detention
superintendents, assistant detention superintendents, juvenile

justice detention officers I and II, juvenile Jjustice detention
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officer supervisors, juvenile justice residential officers,
juvenile justice residential officer supervisors I and ITI,
juvenile justice counselors, juvenile justice counselor
supervisors, human services counselor administrators, senior
human services counselor administrators, rehabilitation
therapists, and social services counselors of the Department of
Juvenile Justice; the names, home addresses, telephone numbers,
dates of birth, and places of employment of spouses and children
of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

j.(I) The home addresses, telephone numbers, dates of
birth, and photographs of current or former public defenders,
assistant public defenders, criminal conflict and civil regional
counsel, and assistant criminal conflict and civil regional
counsel; the home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such
defenders or counsel; and the names and locations of schools and
day care facilities attended by the children of such defenders
or counsel are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution.

(IT) The names of the spouses and children of the specified

agency personnel identified in sub-sub-subparagraph (I) are

exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution. This sub-sub-subparagraph is subject to the Open

Government Sunset Review Act in accordance with s. 119.15 and

shall stand repealed on October 2, 2019, unless reviewed and

saved from repeal through reenactment by the Legislature.
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k. The home addresses, telephone numbers, and photographs
of current or former investigators or inspectors of the
Department of Business and Professional Regulation; the names,
home addresses, telephone numbers, and places of employment of
the spouses and children of such current or former investigators
and inspectors; and the names and locations of schools and day
care facilities attended by the children of such current or
former investigators and inspectors are exempt from s. 119.07(1)
and s. 24(a), Art. I of the State Constitution if the
investigator or inspector has made reasonable efforts to protect
such information from being accessible through other means
available to the public. This sub-subparagraph is subject to the
Open Government Sunset Review Act in accordance with s. 119.15
and shall stand repealed on October 2, 2017, unless reviewed and
saved from repeal through reenactment by the Legislature.

1. The home addresses and telephone numbers of county tax
collectors; the names, home addresses, telephone numbers, and
places of employment of the spouses and children of such tax
collectors; and the names and locations of schools and day care
facilities attended by the children of such tax collectors are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution if the county tax collector has made reasonable
efforts to protect such information from being accessible
through other means available to the public. This sub-
subparagraph is subject to the Open Government Sunset Review Act
in accordance with s. 119.15 and shall stand repealed on October
2, 2017, unless reviewed and saved from repeal through
reenactment by the Legislature.

3. An agency that is the custodian of the information
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specified in subparagraph 2. and that is not the employer of the
officer, employee, justice, judge, or other person specified in
subparagraph 2. shall maintain the exempt status of that
information only if the officer, employee, justice, judge, other
person, or employing agency of the designated employee submits a
written request for maintenance of the exemption to the
custodial agency.

4. The exemptions in this paragraph apply to information
held by an agency before, on, or after the effective date of the
exemption.

5. This paragraph is subject to the Open Government Sunset
Review Act in accordance with s. 119.15, and shall stand
repealed on October 2, 2017, unless reviewed and saved from
repeal through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that the names of the spouses and children of current

or former public defenders, assistant public defenders, criminal

conflict and civil regional counsel, and assistant criminal

conflict and civil regional counsel be made exempt from s.
119.07(1), Florida Statutes, and s. 24 (a), Article I of the

State Constitution. Public defenders, assistant public

defenders, criminal conflict and civil regional counsel, and

assistant criminal conflict and civil regional counsel personnel

in this state perform a variety of important duties that ensure

public safety and welfare and encourage safe and civil

communities. These persons work with felons, many of whom have

committed violent crimes. As a result of their duties, such

personnel often come in close contact with individuals who not

only may be a threat to these personnel, but who might seek to
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take revenge against them by harming their spouses and children.

Permitting access to the names of the spouses and children of

current or former public defenders, assistant public defenders,

criminal conflict and civil regional counsel, and assistant

criminal conflict and civil regional counsel provides a means by

which individuals who have been investigated, arrested,

interrogated, or incarcerated can identify and cause physical or

emotional harm to these spouses and children. The Legislature

therefore finds that the harm that may result from the release

of the names of spouses and children of current or former public

defenders, assistant public defenders, criminal conflict and

civil regional counsel, and assistant criminal conflict and

civil regional counsel outweighs any public benefit that may be

derived from the disclosure of the information.

Section 3. This act shall take effect October 1, 2014.
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THE FLORIDA SENATE COMMITTEES:

Appropriations Subcommittee on Criminal and
Tallahassee, Florida 32399-1100 Civil Justice, Vice Chair

Appropriations

Appropriations Subcommittee on General
Government

Ethics and Elections

Health Policy

Judiciary

Transportation

SELECT COMMITTEE:
Select Committee on Indian River Lagoon
and Lake Okeechobee Basin

SENATOR ARTHENIA L. JOYNER

19th District JOINT COMMITTEE:
Joint Committee on Public Counsel Oversight

October 28, 2013

Senator Greg Evers, Chair

Senate Committee on Criminal Justice
510 Knott Building

404 S. Monroe Street

Tallahassee, FL 32399-1100

Dear Mr. Chair:

This is to request that Senate Bill 238, Public Record Exemption - Names of Spouses
& Children of Current and Former Public Defenders, be placed on the agenda for the
Committee on Criminal Justice. Your consideration of this request is greatly
appreciated.

Sincerely,

it LYy

Arthenia L. Joyner
State Senator, District 19

ALJ/rr

REPLY TO:
0 508 W. Dr. Martin Luther King, Jr. Bivd., Suite C, Tampa, Florida 33603-3415 (813) 233-4277
0 202 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5019 FAX: (813) 233-4280

Senate’s Website: www.flsenate.gov

DON GAETZ GARRETT RICHTER
President of the Senate President Pro Tempore
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November 4, 2013
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Secretary

Lee Adams
Chief, Bureau of Admission and Release




Fundamental Duty of DOC:
Execute the Order of the Court

e Courts impose prison sentences as punishment for
criminal acts

e Fundamental duty of DOC is to execute sentencing
orders

o Calculate release dates - establishes the duration of the state’s
lawful control over the inmate

o When the lawful sentence ends, DOC no longer has the
authority to hold the inmate and the inmate has a
constitutional right to be at liberty

e These principles have been emphasized by numerous
court opinions and provide the legal and practical basis
for the DOC’s court order process




Case Law

e DOC has a duty to implement sentencing orders as
written.

o Sanders v. Florida Dept. of Corrections, 2013 WL 55091 12, Fla.
App. | Dist.,2013

o Whirl v.Kern, 407 F2d 781,791 (5th Cir.1969)

o Santana v Henry, 12 So.3d 843, (Fla. | DCA, 2009)

* This does not include Parole Offenders generally not
subject to court orders.




T 1|

July &, 2011

S&rah Crapol, Comecioral Sontenos Spaciaks)
Bureau of Aomissian and Pelesess

Flerida D parimer of Coreclions

26 Blaimsione Foed

Tallahaszen, Fiorkln 32300

Fe:  Slate of Flonkds vs, Dwayne Luke
Case ¥5; D-ZISHECFI0A and 08-Z24200F 1 04

Daar Ms. Chaped

Plaase be advised thal these 15 no conhsion wilh respect bo Mr Luke's
gamencing. Thene is no minimum mandatary under 1 F90VLe becausa Mr Lishe vaps
e in actual possession of & TFeaim

Bedry) that hw Depardmend of Comeclions & par ol the Feecutive Branch of
Govarmment, your job s o folow e santencing andam imposed, nal 0 gussson them
Please do nod sand inquiries of tis ratune to this courd

Sincaraly
. Y
dR=eNy
W) e’ e
Paul L Backman
Cérguit Court Judge

Copies furnished

Tom Colsman, Esq., Stalke Anamay's Ofice
Haathar Hennoksan, Esg. Siabe Atloerney's Office n
e Griggs, Esg., Detanss Counss i
Deparimant of Corectians-Candral Ofics Recneds




From Defendant to Inmate

e After an individual is provided due process, defendant is
adjudicated guilty of a specific crime and committed to a
period of incarceration in the custody of DOC

e DOC calculates the term imposed by the court into a
release date

o Courts do not calculate release dates or advise DOC when an
inmate is to be released

o Release date is adjusted depending on the award or forfeiture
of gain time

o DOC maintains a continuous calculation of the release date

e Inmate is released when the calculated release date
occurs




DOC relies on the
Clerk of Court Record

e DOC’s proof of lawful detention is based solely on the
court’s written order

o DOC is not a party to sentencing proceedings

e Clerk of Court is the custodian of the judicial record

o DOC has always relied on the Clerk of Court to attest to the
authenticity of court orders

e When a signed order is recorded in the official court
record, it is valid on its face and demands execution




Trackang No. 32-13-0U0%4
Date October 31, 2013

Judge Keith Meyer

Pinellas County

415 17" Ave, NE

Saint Petersburg, Florida 337040000

Re: Rjjos, Kilbert
Inmate Name DC# TS3804
Case Number: CRC10-21142CFANOQ and CRC11-21899CFANO

Honorable Judge Mever,

In the interest of pubhc safety and to safeguard the intogrity of the judicial process, the
Depariment requires independent verificatior: by the court of the authenticity of the attached
court arder. Please review the document to confirm it accurately reflects the order of the oourt
and has been properly recorded in the official record ¢f the Cleik of Court. If the order is accurate
arl properly recorded, please sign below and retum to the Department. We will be unable to
execute the arder and alter the agency record until this has been received.

Theank: you for your cooperation in this effort to enhance public safety.
1, the undersigned, do hereby acknowledpe that the attached court action as to case #(s) CRC10-

21142CFANQ and CRC11-21 899CFANO accurately reflects the order of the court and has been
property recorded in the official record of the Clerk of Court,

Toe . O o. <.
Circait Judge Signature from  f&ath Meon—
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Standard Release Process

Process begins 180 days prior to release
Needs Assessment

Comprehensive record review
o Outstanding charges

o Sentence Structure

Transition Program

o Social Service Providers

Final release phase
o Final FCIC/NCIC check
o Database check (OBIS)

o Confirm identity of inmate being released (fingerprint)



Immediate Release Process

e Immediate release process:

o Receive and verify sentencing order with Clerk of Court

o Conduct thorough review of the order and all sentencing
history to determine if the order will cause the sentence to
expire

o Once release duties are completed (civil commitment review,
wanted notice review, coordinate start of supervision, etc.), the
inmate is released




Court Orders

Unusual Does NOT Equal Invalid

e Since January 2010, 61 life sentences for murder,
attempted murder or manslaughter were reduced or
vacated

e Duri

ng FY 2012-13, DOC processed over 4,100 court

orders

e Whi
we C

e DOC staff do not evaluate the legality of orders,
o recognize and seek clarification of discrepancies

invo

ving the factual record and internal inconsistencies

within orders
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SERTEMCE STSAC T IN THE CIRCUIT COURT OF THE
g SECOND UDICIAL CIRCUET T
10 -L IS AND FOR LEOM COUNTY, FLORIDA

STATE OF FLORIDA,
CASENO:  IS9ICF3675
3. EPN: S
KEVIN I. 5540, FIRST DA CASE MO 10102975

Crefendent

QRDER GRANTING MOTION FOR CLARIFICATION OF SENTENCE
AND AMENDED PETITION FOR CLARIFICATION OF SENTENCE,

THIE CAUSE came befiore the Cowt upon Defendant’s Motion far Clarifization of
Sentenoe filed Feb. 26, 2000, and Asvemded Petition for Clerification of Serfencs fled Tuly 14,
M4, Becauss the motions challenpe te comeciness of the sentence, the Coart will sreas
et marlindis 48 radions o oorrect sestence filed® usder Floode Bale of Criminal Procedurs
1.800{n). The Seate filed s Resporss 1o Defendants 5.800 Maotion an Nov_ 30, 2000, The {Ciovr,
having oopsidiznd the motions and response, revicwed the coun record, gl b ng ctheradse
flly sadwised, Beretyy findds a5 follows:

O by 19, 1992, Defendaad was found geibty by a jury of amempted murder of & liw
enforcement odficer {Coos: 1), among offer things. Om June 1%, 1992, ke was senlimosd dn 77
years Departmnt of Corrections mcerceraion for the attempied murder cosviction witk 15 years
mandatory Maniimum before release. The First Dismrict Coer of Appeal affimrmed Defepdant’s
onvicloen and semence, foies v Fasde, 26 S0, 3 L0E2 (15t DOCA 1995)

Defendant alleges that hig sentencisg document eronoously Indicsses he ws ordered o

“garve @ mimimum of 23 years bedore relesse o acenrdance with Florida Seahite T75.0823." and

numerts ke wis actually sentenced to the 23-year mandatory masimum pursgant 1o se2, 7750825,




which exprescly applies 1o sttempied murdes of o faw eaforcement officer Drefendiss is comecd
that see, 775 082S stutes “[aJny person convicied of miempoed murder of o law emforeemend
offecer as provided in s, TE4.07(3) shall be reguined s sesve no less than 25 yizars before
becoming sigibles for parote ™ § 7750825, Fla. S, (1551

Deefendimt was charged by smended information with attempied marder of s Law
eniforcement officer while engaged-is the perpetration of 2 robbery in vickation of sections 777 014
Catreral, TR0 1 ) reverder {1y e firs! degree), wl TE4 5N temempled murder of o law

! enforcement officer), and was found gailty as cherpat. Sec. T34.071) prowidss ot "Iy pi=aen
wihd 15 convictad of atempied morder o1 law eeforcement offiees . . . ghall ke guiliy of a life
felomy, punishable & provided in s, 7750825 § 784.07(3), Fla. Stot {L5%41), The sentencing
wanscripl indicates that Defendant wis sentenced in sccordance with sections 744.07(3) and
i TSRS

Defesdant requests that the Court coprect the discropancy between the Court's orek
Frimoamcement and B wrikien sentenca. The State conosdes this Scrivoner™s eemr
Actcordingly, Defendant’s moskon is pranted and a comected jud ganenl and senience document
will be wmoed

Eis theselosne

ORDERED AND ADFUTHGED thes Defendunt®s Medion for Clarification of Senlence
filed Fieir. 26, 2000, and Amended Petition for Clasification of Semence Ghad Taly 14, 210 fare
hereiy GRANTED. The Clerk of Court i dirceted fo enter a corrected sentencing
document reflecting that Defendamt s required fo serve ns Bess than 35 vears belors

begoming cligible for parole pursuant te gec, 7750808, Florlda Statutes (199]), and that




Defemdant is no lenger ordeced to serve 3 misimsng of 25 veary befors releass in
accordance with sec, 7750823, Florida Statutes (1991}, ANl other provisions of the seatence

Ore fo Fmain unschanped ;
o)

=y —T
DONE AND ORDERED this day of —"-'-'-'l.'.'-i-.-':l;- 201 L

- - J 3 'Il "
i '\"'\.\.\. - l.-":_.- LI ] i
*, N & oad L - I.-' g
x"'-\.H_:-F'_?.-?." v '1'.'?: =1 L;'_ll_!,i L l',}-li.l'.'\-_'.'-'..r_'-:-'_ -
/| TAMES C. HANKINSGN
| CIRCUIT JUDGE

LogeEs o

Kewvin J. s - 823263 -I-.H':'|'|¢r1|!':-r||l of Comeclions = Senienee Structure
‘Macge Haven Commectionel Ereticstion ATTH: Cour Orders

.0, Box 7 IR 10 Bladr Some R

Pelosage Haven, FL 3347 ]-550] Tallahasses, FL 32904

Seefe Atiomev's (s

Lizar T

{Mive of the Attorney Cieneral
PLAN - The: Cagrital

Tallahresee, Florida 323%4%. 1040

Farsl Dhigteiet Courd of Appeal
2] Dirayion Dir.,
Tollehassee, FL 323000050
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M THE CIRCLET OOURT OF THE
NINTH RIDICIAL CERCULT, IN AMD
FOE OEAMGE COUNTY, FLORIDA

ETATE OF FLORIDA, CARE MO, 2000LCFI082.4-00
Plainiid,

v WO DIVESION 23
Defimdrzs

‘ CHARLES [, FRAZIER
]

ORDER CORRECTING THE CHEDIT FOR TIME SERVET:

THIS CAUSE to b heasd ot the Court's ewn motion and ghe Cinurl fzds the
Eilliming:

That oo craboul December 20140 she Conet pepadved & mamecandum Fom tha
Deparmeest of Correotians (DOC) that led e St to beliews the Diepartment ol
| Toerectoas world not be requiring Drefendants, whi wers senbiroed o i v ation o
| profution fo additearm] prison ime, to repay good or galn tiree, The Court mey hee
pelayed this mas<information to the Defesdisr o the time of sestening

L Thatem Jung 20,2001 |, e defendent was sentemesd to |50 mupis  with
coedit for hinher peevious DOC time plus an additional 3 oy fior time bs e comny
juil Ence the mrest on the violation of probaticn

3. o order to remose @y mis-Nigbrment oo misundsrztanding as do e deligdent's
peior cedic for time served the Conet is amending fhe Sestencing Oinder

% Az cogioally andered, iz cise is concument with 201 1-CF-6730.
CONBIDERED, OFDERED AND ATUDOED, 1o reflect the approprizte credii
fr tims previonsly served, e Court remedvy anders DOC o gpivs credis fie ime sereed.
fur fhe defendant 3o be 1148 vesrs phos 34 days asof _June 20,2011 rdate of
senienoe]) with no credit for the previces peisn seniecoe.

DIONE ANIY ORDERED in Chambers, tia Stk dey of December, 2000,

[ .
. ; Iy
e
" s |:— ——___l':
' COTRT IDGE

COPES FURMIEHED T

Ausisant Stale Afarmey, WOP Division 23; Asxessant Public Defeodes, ¥0P Division 23
Deferdant, Charles Frazier, DC# 0548526, Frankhin Cosectional lfitoton, 1750
Highway &7 Marth, Carrsbelle. FT. 32312

Depariment of Commections




Current Fraudulent Orders

o |effrey Forbes — sentenced in Orange County

o 7-17-06 Sentenced to Life for Attempted First Degree Murder, with a 25
year firearm mandatory (multiple sentences)

o |1-19-12 DOC received a phone call advising that Forbes had been
resentenced to 88 months

o In accordance with policy, staff investigated claim by contacting the Clerk’s
office

o |1-19-12 Order Granting Motion to Correct lllegal Sentence received via
email from Clerk’s office (all sentences altered to achieve the release date
reduction)

o 11-20-12 Order processed and release date changed from Life to 10-11-16

o DOC was alerted to a possible problem with the order by a member of the
public reviewing the website

o Investigation confirmed the order was not authentic and Forbes’ life
sentence was re-entered into the DOC system

o Forbes was never released as a result of the fraudulent order.
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P THE CIRCLIT COURT OF THE NINTH JUDICIAL CHRCLAT
It AND FOR QRAMGE COUMTY, STATE OF FLOSIDA

STATE OF FLORIDA,

Pl T
N Cuse o 45 2005%.CF. 14930
482005 CF- 007 .0
JEFFERY IMJRBES, R I -CFE TR0
LAazismgtan, AE.MB2-TF 45454
I SE-I00] 2CF-4T53-0

DRDER GRANTING MOTION TO CORRECT ILLEGAL SENTENCE

This Cause comsy bofore ihis Con by oad thiousgh Lawsan Lamwar, Slale Atiorney for
the Minih Fediciad Chicunt of Monda aed puisuist o Flonda Rules ol Cimmisl Procodus
3 800{a} and moves this Cowt for an Chder conecing the Defondant s illegal seseence  The
Count being othevwiss advised o ihe psmises, oviowed recod, and apphcablo b s Com )
fimds i lollowing

05-CF-16ED5, the Defendam was comecied of Aumempied Fus Degice Musdes [Cows
Uncl and Resating pst OMicsy waih ¥iolares (Couil Twnh

(5.CT2077, the Defendset was convicted of Brsgliy of 3 Dwelling (Coust Onoj,
Baotoey {Lounl Towg), énd Inie fmenoe with Cusedy (Count Thieo)

{-CF-B3350, the Defndint was cenwickd of Pessestian of Cocama

QI-CF-4752 and 03-CT-4845, i Dufondam was convicied af' ¥iglation of Pobazion

In 05 -CF- IEER] the Defosiam was senienced 4o I magoisonmest i Couni One and
Count Twa thuty (33 yems Floaids Degstrmm of Conechions sath den (10} yows mensswm
randmoly a5 o Habwwl Vealem Felony Offender with zei0 (0} davs gl ciadit and 1em
cancunes wilh Cownf One bt conseeulisi 18 sy ecbve semevce G5-CF-DOTT, 04008115

01-CF-4751, amd OF-CF-454%
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En (E3-CFS077 ihe Delendanl wos somened on the wme dady B Shoiy |30 vedis Flinsk
Degunimestt of Conpocinons wath wn §10p poan senmsgny mandaiony ab & Halsstual Yigden Felony
CHischen waaki 374 ¢ < pl Lodl in Coues g 774 itk Losdel i O g Cuainily gl wih 274
duy® jasd ercdil bame =zived s Cownt Two and Count Vieos ios {103 yoais Floda Dopanmsem of
Consczioes vt five |51 veas smssmmm mandas i3 s o Habuigsl Vinlom Felesy Dflendes with
1T s gl Lzl and vom ooecmient sith Ol One, bin CORTEOEALTYG LD oy LY i Somiinoe
OE5-CF- 680, 05:Cr-B30 (1 -CF-4752, and §2-C F-4040

In 034 F-XT36 the Lelondiang was senicoced (o (hineess 413) months Fiasl Dreganimen
ol ettt mil 274 days jail cocdal ind sun coscinres wah case oo 01 CF-4757 ynd 0%
A%, Dl e Sed wlodd b0 sy achive sosecice [1%-CF-1680% and 05559077

In QU-CF-4732 ind 03-CF-2049 che Delendan was sonlenced o fikeen {15 wim s Pl di
M| o Cowoctss, vl M6 days paisi il cicdin and 374 s cuntent il cicdin and e
Lol wins gamg mo (G-CF-H71E, el conscopiee 10 any 00vE 28nlmor 05 CF- 16997 and
0L F.5077

b e mstwns o0 0530F- 16893 Cown One the Count smposed Wi jmpoisonmess wilh
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Current Fraudulent Orders

e Charles B.Walker — sentenced in Orange County
o 4-17-99 Offense date (pre-dates 10-20-life)
o 6-4-99 Indicted for first degree murder

o 2-22-0| Adjudicated guilty of second degree murder following
jury trial

o 4-6-01 Sentenced to life with 3 year firearm mandatory

o 10-7-13 Motion to correct sentence recorded in Orange
County Clerk of Court website

o 10-7-13 Order granting motion to correct sentence granted,
recorded on Clerk of Court website. Order grants reduction
to a fifteen year sentence.

o 10-8-13 Order received by DOC
o DOC staff verified the order with a deputy clerk via phone

o 10-8-13 Inmate released
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IN THE CIRCUTT COURT OF THE NIiNTH JUDKCIAL CIRCUTT
IN AND FOR ORANGE COUNTY, FLORITA

STATE OF FLORIDA,

H st Mo, CR-0-99-546 7%

CHARLES BERNARD WALKER,
L'h!l'i'ﬂ:ll'll'llu

DRDER GRANTING MOTION T0 CORRECT ILLEGAT, SENTENCE

Thern Canse: comes befrg this Cowt by and twough Jeffery L Ashion, Siee Atiomey Far
the: Mirth Judicial Circoil of Florkda ard pursiint to Fionda Rusles of Crittiza| Procodyre
1 8N E) ad mowves this Court for es Order cafreting the Dhefendam's illegad sentence The
Cort being otherwise advised in the premises, reviewed Tecand and appiwable Law fhis

covt finds thy following
LLE-0-99 54614 The Deflendant was convicted of Secoad Degree: Musrder 782,04 2)

fs CR-0-00-5467'A The Defeadant was semienced 1o life Emprisnnmens in the Florfda
Deparcment of Correctioms with eradll for | veer, 184 i jal oredr mad 3 WEATS

i i s i d ey

In this instanee. an CRAD-SLERETIA The coaris immosed [l imprisonnienst on charges
of secand degree murder. The jury's verdied foend the defesdaint pukty of lesser mcluded
offense, Third degree marder Wien (e sourts writien sergenee which conflices wiih an oegl

proacunesmen of 4 sentence oF jicy vesdic is en illegal pestince, and 2 megian elleging such n




tiscrepancy & cognizable in & nade 3 800, See Bibing v, Sk 543 Sa 24 B0 [Fle Sth DC A

2003

[ is thesefiore, ORDERED AND ADJUDGED that the Defendant™s Wosan Lo Corresi
liegnl Sentence s GRANTED and the Defesdars is sereenced 1o 15 venrs in [Bepartment ol

Comectiare and pwarded 48 st 1ai] and prison credit

I is further ORDERED that the Cierk of the Circuit Court is dicacted b prowvide 3
certified copy of thes arder 1o the Flonde Deparimen af Comections Buresa of Semence

Struconie, 2601 Bleirsone Bopd, Tallshasses, Flard 37300.2540

DONE AND ORDERED 5 chembers  Ovlanda COrrmrgge County, Floride this 25 day

ol __'3:'}'_'-"' 2009, man o ne, April 201

x"f':l‘-'r !

C .i-.\. F, -l| ;.__.-
LM S, S
FIRCLIT COLRT ﬂﬂuﬁ&’

&




. CERTIFICATE OF SERVICE

I HEEERY CERTIFY thas | bave pleced 4 1mie and corress o sy oof Hee Enrepodeg; Tus
bt fuimished by U5 Mail co Mleale L Benjnmin, Bemjamin Law Group, 1316 E Cilesiral Dir

Sty 1100 Orlaedo, FL 32800 om ghig ﬁi “day o -'—-{'f' .-'qIE"IE'-" 2013




Current Fraudulent Orders

e Joseph Jenkins — sentenced in Orange County
o 9-7-98 Offenses date (pre-dates |0-20-life)

o 2-18-00 Indicted for felony murder, robbery, attempted armed
robbery, and armed burglary

o 4-26-00 Adjudicated guilty of felony murder, petit theft,
attempted armed robbery and armed burglary

o 5-10-00 Sentenced to life with 3 years firearm mandatory, 15
years with 3 year firearm mandatory concurrent,and 30 years
with a 3 year firearm mandatory concurrent

o 8-30-13 CCIS records Motion to Correct Sentence

o 8-30-13 CCIS records Order Granting Motion to Correct
Sentence

o 9-27-13 Order to Correct Sentence is received by DOC

o 9-27-13 Order is processed and inmate is released
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P i,
PClyosees

Lite
IN THE CTRCULT COURET OF THE NINTH IUMHCIAL CIRCUILT W
1M AND FOR DRAMNGE COUNTY, FLORIDA

1
STATE OF FLORIDA,

w

Case Ma. CRAO-200-CF81295.4 = 50
CR-O-I997-CF-12001-a Y7, =
g
o s
JOSEPH IVAN TENKING s I:-IJ'I:
Defentdant T
= = et

ha
Ty)
| i

This Cormse comes befin this Coort by aed thrvagh Seffery L. Asghion, Stats Attorsey foe

the Minth Fedielal Cireuit of Florda end pessisnt 10 Florida Bules of Criesisal Proceders

-
i

3.B0%a) and maves i Cowrt for an Order ceerecting the Defendant's illegal sersence, The

Court beisg otherwiss advised in the premises, reviewsd record, and epplicable Law this
coun finds ke following:

1.CR-93395 The Defendamt was comvicted of Pirst Dagree Musder (Coant 1k Count 2.

Petit Theft; Count 3, Amemgpted Armed Robbery; md Count 4, Asmed Burglary,

LORFT-I12MI The Delendant wis convicted of Winlamson of Peolal o

in CRM-Z355 Ceant 1; The Dafendant wee sentencnd b life smprizonment with ceedil
for | year, 244 days j& eredit ran concurrent with sach oound and ¥ years moisdsmmendatery
Cioum 3: 50 days in the Orangs County joil with credit for 60 days time served.  Coum 3

. 5
yeara Florids Thipartment of Comectiens with crediz for [ year, 286 davs fail credit mun
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conchmem with each count and 3 yeses minimumfmandsiory, Count 4: 30 years Flesida

Deperiment of Comections with cradit for 1 year, 296 duys jail oredit res coneurrent with sach

conl and 3 years minimum'mandaiory.

In CIFT- 12900, e Diefiendnst aws sentenced to 123 5 months Florda Depertment of

Corrections with 323 Sy juil credit and no conssoutivg o CRO0-2295,

In @ instance, on CROD-2395 Count |, e Court Imposed e imprisorment on charges
of First Degree Munder. The jury vendizt foumd the Diefzndant quilcy of & ltier included offense
Third Degren Murder.  Whes the court's writes semence which cenBicts with an oral
preminmeement of a serfense or jury venthict is an ibegal semence e & motion ellaging such o
discrepmoy |8 cognizable in a Rale 3800, Wk « Seave, 543 So, 2d 800 (Fla. 3th DCA
I3,

In Count 4: The Defendimt was wrongly convicted mad semienced for Armed Burglary
B10022)B) Fla St Whes the charge indictment was for Burglary of an Occepin
Craelling BI0.02{3) Fla. Stit, which the Stebe property concedes amoe, 'Where & offense may be
TOLified . varing Wiy, the rvidence must ssthbiish i o have been commimsd it The manner
cherped in the imdizimenl,  The indicment or imformailon may have alleged them in fa
commotive and prool of one wosld heve sufficed.  But if one of the siniermest of Sicte i
alleged it canrcs be csisblished by proof of another. Gaines v Siave, 652 S0, 2d 458 (Fla, 41k

DCA 1935y,

Lo CRET- 12900 vhe vidied iadicites thal the Defordant was convictsd of Gramd Theft of a

mucior velilcle, Fia, Soc §1L0140E0eNE), a thid degres feleny. The Defemdent was poton
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A puidelioes sestencs which the cememtive poetion of fe sentenee and e
profsbiciary o Sommurcty eomfmol perind mey pof cncend e anatotiry maximiim for the
offeise. Garcaw Suote 856 S0, 24 T3] (Fla Id TelA 1564 FuEthermomm, a defsbant canoot

aghee o 4 ferbmoe ot exceeds the sintulory masimum.

[t is therefie, DEDERED AND ADTURGED thet the Defendaats Molion to o
Mlegal Senbesce @ GRANTED and the Defendant i3 gsntenced bo L5 yeass {2 Diepartment of
Corrections sa Do [ aod Coont 4 Case Nayber CR-0-2000-CF-10295 and ewunind pastjsll

and prison credit run conoureent with sach count

I Coeamt2 and Count 3, S Defindant’s previousty impossd s=mienees shall remaiz, the

e, except yearded pest jall ed past privn cradit e coaraTent with each oot

An additivns] e Defendant @5 smbenosd to 5 yeers in dee Floridn Diepertmaest of
Corections in Cass Moember CR-0-1997-CF- 12801 sl swvarded past jedl and pasi prison credit

nm comsurrend with Coase Number CRI-1295

fis furthey ORDERED al the Cledk of e Cincuit Coart is dirested to provide a
certified copy of this eeder by the Flonida Department of Comeciices Boress of Seobence

Stmucture, 2601 Blairsioes Boad, Tl.'.h]‘.-a.-;.un'._ Florda 33300-3500

DHINE AND ORDERED iw chasheors af Crdando, Ommge Coanty, Flovide, this e day

of Anpnst 2013, Bol pro ime, May 10, 2000,

4




Actions Taken by DOC

e Immediate
o Additional verifications through Clerks of Court - July 5,2013
o Audit (Orange County / Franklin CI) - October 16,2013
o Judicial verification process - October 18,2013

o Meeting with Clerks of Court Association - October 21| and 28,
2013

« Ongoing
o Audit (Statewide)- October 24,2013




Department of Corrections

Questions




170!
July 6, 2011

Sarah Chapel, Correctional Sentence Specialist
Bureau of Admission and Release

Filorida Department of Corrections
2601 Blairstone Road

Tallahassee, Florida 32399

Re: State of Florida vs. Dwayne Luke

Case #'s: 08-23585CF10A and 08-22429CF10A

Dear Ms. Chapel:

Please be advised that there is no confusion with respect to Mr. Luke’s

sentencing. There is no minimum mandatory under 10/20/Life because Mr. Luke was
not in actual possession of a firearm.

Being that the Department of Corrections is part of the Executive Branch of

Government, your job is to follow the sentencing orders imposed, not to question them.
Please do not send inquiries of this nature to this court.

-

Sincerely,
SRSy N () —

Paul L. Backman
Circuit Court Judge

SRY!

it

Copies furnished:

Gi

Tom Coleman, Esq., State Attorney’s Office

Heather Henricksen, Esq., State Attorney’s Office o=
Marcus Griggs, Esq., Defense Counsel
Department of Corrections-Centrai Office Records

1
1
- AN
!

0 4
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Govamor
RICK 8COTT
Secretary
n Bqual Gpportusity. Employer MICHAEL D. CREWS
01 South Calhoun Street + Tallahassee, FL 32399-2500 b Sfwww.do.stase.fl us

Tracking No. 52-13-00094
Date October 31, 2013

Judge Keith Meyer

Pinellas County

415- 17" Ave, NE

Saint Petersburg, Florida 337040000

Re: Rijos, Kilbert
Inmate Name DC# TS3804
Case Number: CRC10-21142CFANO and CRC11-21899CFANO

Honorable Judge Meyer,

In the interest of public safety and to safeguard the intogrity of the judicial process, the
Depertment requires independent werifications by the court of thic autheaticity of the: attached
court order, Pleasc review the document to confirm it acourately reflects the order of the oourt
and has deen properly recorded in the official record of the Cletk of Court. If the order is accurate
and properly recorded, please sign below and retum to the Department. We will be unable to
execute the order and alter the agency record until this has beeni received.

Thank you far your cooperation in this effort to enhance public safety.
I, the undersigned, do hereby acknowledge that the attached court action as to case #(s) CRC10-

21142CFANQ and CRC11-21899CFANO acourately reflects the order of the court and has been
properly recorded in the official record of the Clerk of Court,

To . 0 O, C.
Circait Judge Signature f, Ok~ /( ‘,,'»{/-\ Me o

/r/h' /(' 'ff‘(t’kct'/f or 0('“/’ 6‘\779‘4[({
fe Pl Jed e N PR LY SRS

|

Larnd . N o, Jl‘/ 2

J’ S’-sh‘lj 1‘1\ “ 0/ .-S'HV( - 1 E

.__./_.-Z—-J--“/' T Gbedding Ay b S, Frome | Cordf |
AL floy Coct fro Clok o Court
Corent T ndse WA vea poguia pddifone | AP mcton ]



: B SBTUS

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL GIRCUIT IN AND FOR SARASOTA COUNTY, FLORIDA
IN THE COUNTY COURT IN AND FOR SARASOTA COUNTY, FLORIDA

DIVISION: CASE NUMBER: ~
* CRIMINAL ] ‘(P U4 2.

PLAINTIFF VS. DEFENDANT
STATE OF FLORIDA >+°600}) @) / /] P> g Cz:(-“

" CACS
onnen N'BONDS

This cause coming beﬁore the Court on the motion of the defendant for modification of bail, it is therefore:
ORDERED AND ADJUDGED that the bail of the defendant’

chaTg'a’ Di"ﬁ.’lef ( emmun- modified from _{1A)Y Vrdo A ) SO

" charge j?ﬁ)\/ﬁ_ﬁ 12 et magified from o 27 Do
charge __ - = At ﬂﬁ§ﬁied from 0o 27500
charge Unlanth, | USL_2iocin  mpdtied trom oo 2 2EDD
charge l Commrories odied from 4 to
charge modified from (o) 1 _.c: 2%2 )
charge el Vidiry ﬁﬁ_i_ﬂ&mmwiﬁed from 1o
charge luntzi o T wl s modified from o B per week
charge Lhi //?’ | i Zla) modified from ' - to Cﬂf [ <.
charge __J.LLéLZ. f Viznee modified from - to

Foridry 5 2N Er R .
DONE AND ORDERED this day of C_> ; / i at Sarasota County, Florida
SPECIAL CONDITIONS: Necotzod itk
[ Report to Probation - [] Immediately [_] Daily [] Weekly MivowS Uy V( Y. 1 iype

B(Not 1o leave SarasotaMe Counties
liﬁ\Residewrthor at UKY )f’ﬂr‘)l‘-f— K@Pn/n 25 (0 /2’7@“//@1(?’?’&& 7,

p
[T} To obtain gainful employment oI
{3 No alcohol consumption / ""f' (Z 4y(‘ en Whave ( VA2 @m{a et Sz

[] No contact with victim(s) or vrctnys fami dnrectly omr’ggd?%é Mi fzéd‘n 5 //f/ v /,ﬁ

{J i defendant has been previously placed on Supervised Pretrial Release in this case, all prevxously 0
conditions of Pretrial Release shall remain in effect, uniess specifically ordered otherwise in this order.
] Defendant to report to (] Court Intervention. Program [_] Health Care Court 1o begin participation.

z. |

Gl 22 et —
\W/EZ‘ /7// WJ o4
5/’1;\{%:14%4/ %’e’_""’#‘z’% Se 6 Lopmn Ay, a4 o-

ggﬁ

ed

FILED FQR RECORD STAMP

MFH/%;/ E};ﬁ/ d 7(,1:; ﬁ 7{\ { y \? z);gvg?gd ordr YYRreik

Document in IRIS (Inmate Records Imaging System)
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IN THE CIR CUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA
CRIMINAL DIVISION D [ ' ’ ‘ i
CASENO: ¢ - &54@5 _ F f L E {}
MR 042010
STATE OF FLORIDA, cuanc
Plaintiff,
ORDER
vs. . GRANTING/DENYING
' : STATR'S/DEFENDANT’S |
Wyweus ‘Johwson S/DEFENDAN]
Pehbion for Em%
Defendant(s). WMends, meS do Heved;
- | Jenil Tine Cred 410 '
/ _ Corimgy Suvete. witicih e 0!"[(:'3
Pronoanced Jededracf

THIS CAUSE Having come on to be heard on e ch . 201
on State’s/Defendant’s-Mution .
Htign Qv Em Dowoletrnsn fraredit- Tl hime_Cweclit B
mmeswed € Zia Ao orult, Bonouinced. secferg -
and the Court having heard argument of couikel, and bemg otherwise advised in the

premises, itis hereupon
ORDERED AND ADJUCATED that sazid Motion be, and the same is herehy
Ovpudied, Uhe defonsiant o/ 0
Dosper] o cum  Movesmard  wof (o ter i Aol coith
curn # ol -850, - - R

DONE AND ORDERED in Chambeis M[x —Dade County, Flonda tb:s {c “/
day of > §9
T .

CCLS

VERIFIED BY: o
CLERK'S OFFICE [Nsans AA P COUNTY . o

_Slislio ~ |

Document in IRIS (Inmate Records Imaging System)
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QUREAU OF %. ALl

SENTENCE STRUGTURE IN THE CIRCUIT COURT OF THE

, SECOND JUDICIAL CIRCUIT IN
11 JAN -4 AH10: 5C AND FOR LEON COUNTY, FLORIDA
STATE OF FLORIDA,
CASENO.: 1991CF3675
vs. SPN: 59264
KEVIN J. ISSAC, FIRST DCA CASE NO.: 1D10-4925
Defendant.

/

ORDER GRANTING MOTION FOR CLARIFICATION OF SENTENCE
AND AMENDED PETITION FOR CLARIFICATION OF SENTENCE

THIS CAUSE came before the Court upon Defendant’s Motion for Clarification of
Sentence filed Feb. 26, 2010, and Amended Petition for Clarification of Sentence filed July 14,
2010. Because the motions challenge the correctness of the sentence, the Court will treat
the motions as motions to correct sentence filed under Florida Rule of Criminal Procedure
3.800(a). The State filed a Response to Defendant’s 3.800 Motion on Nov. 30, 2010. The Court,
having considered the motions and response, reviewed the court record, and being otherwise
fully advised, hereby finds as follows:

On May 19, 1992, Defendant was found guilty by a jury of attempted murder of a law
enforcement officer (Count II), among other things. On June 19, 1992_he was sentenced to 27
years Department of Corrections incarceration for the attempted murder conviction with 25 years
mandatory minimum before release. The First District Court of Appeal affirmed Defendant’s
conviction and sentence. Issac v. State, 26 So. 2d 1082 (1st DCA 1993).

Defendant alleges that his sentencing document erroneously indicates he was ordered to
“serve a minimum of 25 years before release in accordance with Florida Statute 775.0823,” and

asserts he was actually sentenced to the 25-year mandatory minimum pursuant to sec. 775.0825,

Document in IRIS (Inmate Records Imaging System)
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which expressly applies to attempted murder of a law enforcement officer. Defendant is correct
that sec. 775.0825 states “[a]ny person convicted of attempted murder of a law enforcement
officer as provided in s. 784.07(3) shall be required to serve no less than 25 years before
becoming eligible for parole.” § 775.0825, Fla. Stat. (1991).

Defendant was chargcd by amended information with attempted murder of a law
enforcement officer while engaged‘iﬁ' the perpetration of a robbery in violation of sections 777.04
(attempt), 782.04(1) (murder in the first degree), and 784.07(3) (attemptéd murder of a law
enfm:';:emeht;oﬁicelzf), and was found g@ﬁlty as charged. Sec. 7é4.07(3) provides that “any person
who i; con_vi;:ted ;)f attempted murder of a law enforcement officer . . . shall be guilty of a life
felony, éunishable as prbvidc;d ins. 775.0825.” § 784.07(3), Fla. Stat. (1991). The sentencing
transcript indicates that Defendant was sentenced in accordance with sections 784.07(3) and
775.0825.

Defendant requests that the Court correct the discrepancy between the Court’s oral
pronouncement and the written sentence. The State concedes this scrivener’s error.
Accordingly, Defendant’s motion is granted and a corrected judgment and sentence document
will be issued.

It is therefore

ORDERED AND ADJUDGED that Defendant’s Motion for Clarification of Sentence

filed Feb. 26, 2010, and Amended Petition for Clarification of Sentence filed July 14, 2010, are

hereby GRANTED. The Clerk of Counrt is directed to enter a corrected sentencing

document reflecting that Defendant is required to serve no less than 25 vears before

becoming eligible for parble pursuant to sec. 775.0825, Florida Statutes (1991), and that

Document in IRIS (Inmate Records imaging System)
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Defendant is no longer ordered to serve a minimum of 25 vears before release in

accordance with sec. 775.0823, Florida Statutes (1991). All other provisions of the sentence

are to remain unchanged. CO_
oS o
DONE AND ORDERED this day of — (AW L ANy ,201 4 .

@’LMQ.Z, ? @Zéiu;g\é

* | JAMES C. HANKINSON
/ CIRCUIT JUDGE

Copies to:

Kevin J. Issac - 623263 ~Beépartment of Corrections - Sentence Structure
Moore Haven Correctional Institution ATTN: Court Orders

P.0O. Box 718501 2601 Blair Stone Rd.

Moore Haven, FL 33471-5501 Tallahassee, FL 32399

State Attorney’s Office

Lee Todd

Office of the Attorney General
PLOI - The Capitol

Tallahassee, Florida 32399-1050

First District Court of Appeal

2000 Drayton Dr.
Tallahassee, FL 32399-0950

Document in IRIS (Inmate Records Imaging System)
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STATE OF FLORIDA

UNIFORM COMMITMENT TO CUSTODY
OF DEPARTMENT OF CORRECTIONS

The Circuit Court of Pasco.

in the Fall Term, 19 87 _, in the case of

State of Florida

VB
8603288CFANS Louis Bottiorf
spn 79090 Defendant

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF FLORIDA, TO THE
SHERIFF OF SAID COUNTY AND THE DEPARTMENT OF CORRECTIONS OF SAID
STATE, GREETING:

The above named defendant having been duly charged with the offense specified herein
in the above styled Court, and he having_been duly convieted and adjudged guilty of and
sentenced for said offense by said Court, as appears from the attached certified . .cojiies of
Andiotxaenty Information, Judgement and Sentence,xxudx Felony Rispoxitinx xamk xSendenes
Babex fwom which are hereby made parts hereof;

Now therefore, this is to command you, the said Sheriff, to take and kecp and, within
a reasonahle time after receiving this commitment, safely deliver the said defendant, to-
gether with any pertinent Investigation Rcport prepared in this case, into the custody of
the Department of Corrections of the State of Florida: and this is to command you, the
said Department of Corrections, by and through your Secretary, Regional Directors, Super-
intendents, and other officials, to keep and safely imprison the said defendant for the term
of said sentence In the institution in the state correctional system to which you, the said
Department of Corrections, may cause the said defendant to be conveyed or thereafter
transferred. And these presents shall be your authority for the same. Herein fail not.

WUTNESS the Ilonorable_Lawrence E. Keough

Judge of said Court, as also

Clerk, and the Senl thereof, this thelU_‘_dny of

December 19 87
{Month)

, CLERK

ﬁeyum/

“Deputy Clerk

of Pages

Page

NCA-.aR1 (7/81)

Document in IRIS (Inmate Records Imaging System)




- ' 01 PROBATION VIOLQR IN THE C',UIT COURT, SIXTH
{Chack ! Applicable) JUDICIAL CIRCUIT iN AND FOR

braes COUNTY, FLORINA
DIVISION -‘f—dhul—"

7
STATE OF FLORIDA CASE NUMBER S 0324 4 ¢~ /)a '
Apers 2G070 T
~VSs- L e y .
M LR S AR S J’y)")nc’t\ 1>
[ Defendant “\ R O o
. o
JUDGMENT "W AUL o .

The Defendant, %w Lattany being personally hetore this
Court represented by : Atz/f;./ L(Zta/r-a.u/ his attorney of record, and havina:
X8XBeen tried and found guilty of the following crime(s)

(Che;,:k /}plpllcable D Entered a ples of gullty to the following crime(s)
rovision) O Entered a plea of nolo contendere to the foilowing crime(s)
COUNT CRIME QFFENSE STATUTE DEGREE CASE
NUMBER(S) OF CRIME NUMBETR
1 Armed Burglary : 8i0.02 1F —
11 Armed Robbery 812.13 (2) _(b) iF -

end no cause having been shown why the Defendant should not be adjudlcaled guilty, IT 1S ORDERED THAT the
Defendant Is hereby ADJUDICATED GUILTY of the above crimets).

twenty 20.00

The Delendent is hereby ordered to pay the sum of tep dollars ¥XMXRRX)pursuant to F.8. 960.20 {Crimes
Compensation Trust Fund). The Detendsnt (s lur!her ordered to pay the sum of hwox dollarsxiBRER ar a cowl cest
pursuant to F.S. 843.25(4). three 3.00

X XThe Defendant is ordered to pay an additional sum of two dollars ($2.00) pursunud to

F.S. 934.25(8).
{this provision is optionsi; not applicable unless checked.)

(Check it Applicable) [1 The Defendant is further ordered to pay afineinthesumof $ __ . . _
pursuant to F.S. 775.0835.
{This provision refers to the optional fine for the Crimes Compensation Trust Fund, and
Is not appiicable uniess checked and compleded. Finesimposed aspartol asenianna
pursuant to F.S. 775.083 are to be recorded on the Sentence page(s)).

& The Court hereb%lmsmses additionatl court costq inthe sim of ¢ . 200,00
pursuant to FS2

DEFENDANT FOUND INDIGENT FOR PURPOSES OF COURT COSTS

Pege 1 of




N THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,

CRIMINAL DIVISION

CASE NO.: 03 9160 CF AQ2
DIVISION: “T”

STATE OF FLORIDA

T
WYHS

VS.

LEON M. GAINES,

[1N3812
HIYIg W
84 Ho

Defendant.

INIWRED
NN0d.
W30

/

AGREED ORDER ON DEFENDANT’S MOTION
TO CORRECT SENTENCE '

YN
‘AIM
LSOIWY 11 g34p0p7
|

a4
PRERR

THIS CAUSE having come before the Court on agreement between the parties, and the - +.-i

Court being otherwise duly informed in the premises, this Court

FINDS:

The Defendant plead guilty in this cause and was senlenced to 30 years. Said
/

1.
sentence was to run concurrent with a federal sentence in: Florida, Northern

District, Case No. 04-80051CR Hurley.

The Defendant is currently serving his State sentence and receiving no credit for

his federal sentence as contemplated by the plea agreement. .

It is therefore, .

ORDERED AND ADJUDGED:

1. The sentence entered by this Court on May 10, 2005 is hereby vacated.

Sentencing is suspended until such time as the Defendant compietes his .

2.
)
sentence in Case No. 04-80051 CR Hurley.

Upon completion of his federal sentence, the Defendant will be re-senténced as

contemplated by the plea agreement.
DONE AND ORDERED, in Chambers in Palm Beach County, Florida, i l day of
TR
Ly Z‘ A
g >

“ T Kg



February, 2008.

Judge Krista Marx

Copies furnished to
Aleathea McRoberts Esquire, Assistant State Attorney, 401 North Dixie Highway, West Paim Beach, FL

33401
Ann H. Perry, Esquire, 400 Executive Center Drive, Suite 207, West Palm Beach, FL 33401

Department of Corrections, Everglades C.I. 1601 SW 187 Avenue, Miami, F! 33185-3701

FAX TO JAIL

2 [iljo
A i

1



DUTIIRS

tooher 30 200201 26AM Judiciar  win | | Ne. 8476 P, 9 .
in aad ror Duval County, Florida 1
T Division CR-D i o : .éook —1-66;5 ' page 1557 -
Case Number ~ 2000~ 6301-~CF-aA "
P: obation iglator N :3 E F g gl E D .
Community Control Violstor S N3 gggl‘eio&ia%wogo
Retril % ¢ 1 £ B JuL - 5 2001 Pagess 1557 - 15€
Resentence % =] -] - Filed & Recorded
: 2{3335 s me/m/em 03:50:04 AN
State of Florida 8 QUuBE.BE| L. L. CLERk TRUIT couRT
v ANTONTO TAVARUS BRIGHT aﬁg ol gug CLERR QIRCUIT COURT . BVAL OCO;IHTY
Defendant EE&% E§§ Yence, of 7-5:¢
" Boak 10BS3 Page BE2S s 7 Sentence
~-" " s o ‘ \T: ..’ g@.‘ f,(.:' i3 SEP R oy e 1
giw ! % By A ggx}n SR S oS

CF HABITUAL VICLENT FELONY CFFENDER SENTENCE CN PAGE 8 per CRDER OF 11-30-01

11-30-01. RE-RECCORD TC REFLECT DELETICN

* The defendant, ANTONI VARUS BRIGHT , being persomally before this court
represented by s , the attorney of record, and the state
represcated b __ 52 eer AL Ty , and having

\‘/ been tried and found guilty by jury/meeeurtof the following crime(sf cel

eniered a plea of guilly to the following crime(s)
entered a plea of nolo contendere to the following crimels)

e —

| L ' Offense
e . Statute Degree Case OBTS
Count Crime : Number(s)  [of Crime] Number Number
1 Armed Robbery 812.13(2)(A) | /pés | Felony
775.087(2)(a)1

Inste #: 2012074833
BK: 15899 PAGES 1607-1615
RECORDED 04/03/2012 10:55
Clerk of Courts
Duval County Fiorida
ERecord -smithed

4 and no cause being shown why the defendant should not be adjudicated guilty, IT IS ORDERED that
the defendant is hereby ADJUDICATED GUILTY of the above crime(s).

and baving been convicted or found guilty of, or having entered 2 plea of nolo contendere or guilty,
regardiess of adjudication, to atlempts or off¢nses relating to sexual battery (ch 794), lewd and

lascivious comduct (ch 800), or muder (s. 782.04), aggravated battery (s. 784.043), carjacking (s. 812.133),
or home invasion robbery (s. §12.135), or any other offense specified in section 943.325, the defendant

shall be required to submit blood specimens.

and good cause being shown; IT IS ORDERED THAT ADJUDICATION (f‘ GUILT B? WITHHELD.
050024  rage ./ of 7 -'

~

Forin CCFMOA

Document in IRIS (Inmate Records Imaging System)



~Aer 30 2002 11 27MM No. 8476 P. 3 1A

g
-€3.Stale of- Florida. .. .= - S e m— e
2
& Case Number _2000- 6301-CF-A
ANTONIO TAVARUS BRIGHT .
W Defendant Book 10060 Papge 1558
v
o)
N : .
@ Imposition of Sentence The Court hereby stays and withholds the imposition of sentence as to count(s)

@Slayed and Withheld and places the Defendant on probation/community control for a

(Check 1f Applicavie) period of .~ . under the supervision of the Department
of Corrections (conditions of probation/community control set forth in
separate order.) -

a3

etor
5

4. Right Ring s. Right Little

Baook 10353 pa

GEESY )

9. Left Ring

F ints taken by: d.- M 7
Ingerpr Y Name Title
I HEREBY CERTIRY that the above and foregoing are the fimgerprints of the
ANTONIO TAVARUS BRIGHT , and that they were placed thereon by the defendaat

deferdant,
in my presence in open court ihis date.

DONE AND ORDERED in open court in Jacksonville, Duval County, Florida,

this 25 day of 2l A R20y

, &4b
ﬁ%ﬁ“ " page S~ of _ G

Document in IRIS (Inmate Records Imaging System)
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Page 1LHu3

32012 11:27aM No. 8476 P 4
1

Vorem o Probation Violator - o [a the Circuit Court, Fourth Judicial Circuit,
Community Control Violator in and for Duval County, Plorida
Retrial y , ivision  Cr-D
b 2 'f{ -;L v—a _
1 8 1
Resentence - Case Number'ZOOO—GBOl—CF—A RE- RECORD
State of Florida i JUL ~ 5 2001 o
Yy
' . S3 Page 2287
~ VA 7 V.- Book 102
M—!w etk CIRCUIT COMRY
Defendant

Book 10050

The defendant, ANTCNIQ TAVARUS BRIGHT , being personally before this court

represented by ___JAMES HERNANDEZ , the attorney of record, and the state
represented by MATT O!'KEEFE . and having

__XX been tried and found guilty by jury/WOBSEXt of the following crimefs) Count #3
entersd a plea of guilty to the following crime(s)
entered & plea of nolo contendere to the following: erime(s)

Offense
: Starute Degres Case OBTS
Count Crime Number(s) of Crime{ Number Number
3 |ARMED RCBBERY 812.13(2)(a) | 1pbl | relony
775,087

/ and no cause being shown why the defendsnt shonid not be adjudicated guilty, IT 1S ORDERED that
the defendant is hersby ADJUDICATED GUILTY of the above crime(s).

and pursuent fo section 943.325, Florida Statutes, havmg been convicted of attempts or offenses
relating to sexual battery (ch. 794) or lewd and lascivious conduct (ch. 800) the defendanmt sball

be required o submit blood specimens.
and good cause being shown; IT IS ORDERED THAT ADJUDICATION OF GUILT BE WITHHELD.

000025 ,, T o & L -R36—

Rpvem BT A

Document in IRIS (Inmate Records Imaging System)



FElET  Awrwwr

DPODK  AwvoN

A 32012 11:21AM - . Ne 3476 P 5 1A

- -Stateof Plorida- —- . . ) e .

V.
ANTCNIO TAVARUS BRIGHT Cese Nuaber __2000-6301-CF
Defendant .
Book 10253 Page 2228 KE'Bf-mm
Imposition of Sentence The Court hereby stays and withholds fhe imposition of sentence as to couat(s)
Stayed and Withheld and places the Defendant on probation/community control for a
(Check If Applicable) isi
) period of under the supervision of the Department
of Corrections (conditions of probation/community control set forth in
separate order.)

W /ﬁ":‘f; ,géfz,e/—/

Title

1 HEREBY CERTIFY tha above and foregoing are the fingerprints of the

defendant,  ANTONIO TAVARUS BRIGHT , and that they were placed thercom by the defendant
in my presence in open court this date.

DONE_AND ORDERED in_open court in Jacksonville, Duval County, Florida,
this day of =Sz , wloz)

_z ,%317__ 6356 | dge
' Page f/ of 9

Porm CCFBOA

Document in IRIS (Inmate Records Imaging System)



Book 10060 Page 1561

N TG

The defendant iy hsreby ordered to pay ; fcl owmg s ) ‘

¥~ $50.00 pursuant to section 938.03, Florida Statutes (Crimes Compensation Trust Fund), «\o\.’),'\q’
$3.00 as a court cost pursuant to section 938.01(1), Florida Statutes (Additional Court Cost Clearing

7

Aor. 3. 2012 11:27AM ‘ : No. 8476 P. 6
) ‘ ) 2
'STATE OF FLORIDA In the Circuit Court, Fourth Judicial Circuit,
¥ in and for Duval County, Florida
. Division cr-p
ANTONIQO TAVARUS BRIGHT Case Number 2000~ 6301- ~-CF-4A
Defendant : Pane 229 RE-REQOKQ

as e R ARA TR

Trust Fund).
§$2.00 as a court cost pursuant to section 938,15, Florida Statutes (Criminal Justice Education
by Municipatities and Counties).

A fine in the sum of $ pursuant to section 775.0835, Florida Statutes. (This provision
refers to the optional fine for the Crimes Compensation Trust Pund and is not applicable unless
checked and completed. Fines imposed as a patt of a sentence to section 775.083, Florida Statutes
are to be recorded on the sentence page(s).)

$20.00 pursuant to section 938.09, Florida Statutes (Handicapped and Elderly Secunty
Assistance Trust Fund).

A 10% surcharge in the sum of § purstagt to section 93'8.11. Plorida Statutes
(Handicapped and Elderly Security Assistance Trust Pund).

A sum of § pursuant to section 938.27, Florida Statutes (Prosecution/Investigative
Costs).

A sum of § pursuant to section 938,29, Florida Statutes {Public Defender Fees).

$15.00 pursuant to 938.13, Florida Statutes, Misd, conviclions involving drugs or alcohol.
$200.00 pursuant 1o section 938,05, Florida Statutes (Local Government Criminal Justice Trust Fund).

A sum of § pursuant to 938.04, Florida Statutes (additional cost - 5% of fine).

$135.00 pursuant to section 938,07, Florida Statutes (BEMS - DUI cases).
$100.00 pursuant to section 938.25, Florida Statutes, (FOLE Operating Trust Fund).
Asumof $_________ purguant to 938.23, Florida Statutes, (Grants For Alcohol & Other Drug

Abuse Program - Drug Abuse Trust Fund).

A sum of § pursuant to 939.18, Plorida Statutes, {Assessment of Additional Court Costs
for Court FPacilities - not to exceed $150.00.

Restitution in accordance with attached order.

A sum of $20 pursuanl to 938.06, Florida Statutes, (Assessment of Additional Coust Costs for Crime
Sto s;t 1 Fung - not fo exceed $500.00.

o o I NTTY LEIN IMPOSED.

DONE AND ORDERED in open court in Jacksonvitle, Duval County, Florida, this -

day of.vé% oL

Page &

Document in IRIS (Inmate Records Imaging System)



Apr. 3. 2012 11:27AM No. 8476 P 7 3

0012680435

1 | RE-RECORD.

(As to Count

N : :
Y] The,gefendant, being personally before this coutt, accompalReuoly (AORBRantR anen:RB8B S cord
n , ' - , and having been adjudicated guilty herein, and the court
vilig given the defen an opportunity to be heard and to offer matters in mitigation of sentence. and ‘to show

cauge why the defendant should not be semtenced as provided by law, and no cause being shown.
(Check one if applicable.) :
——— and the court having on eI deferred imposition of sentence until this date,
~—— and the court having previously eatered a judgment in this case on (e now

resentences the defendant

~— and the court having placed the defendant on probation/community control and having subsequently
revoked the defendant’s probation/community control.

It Is The Sentence Of The Court That:

—— The defendant pay a fine of § — ., pursuant to section 775,083, Florida Statutes plus
? as the 5% surcharge requiredpby 938.04, Florida Statutes. P

- __ The defendant is hereby committed to the custody of the Department of Corrections.

——— The defendant is hereby committed to the custody of the Sheriff of Duval County, Florida.

—— The defendant is sentenced as a youthful offender in accordance with section 958.04, Florida Statutes.
To be Imprisoned (Check one; unmarked sections are inapplicablek

_7/For a term of natural life,
— Por a term of .
—— Said SENTENCE SUSPENDED for a period of subject to conditions set forth in this

Book 10060 Page

order.
If "split” sentence, complete the appropriate paragraph
— Pollowed by a period of on probation/community control under the supervision of the

Department of Corrections according to the terms and conditions of supervision set forth in a separate
order entered herein,

However, after setving a period of —__ imprisonment in . . the balanze
of the sentence shall be suspended and the defendant shall be placed on probation/community control

for a period of under supervision of the Department of Corrections
according to the terms and conditions of probation/community control set forth it a separate order entered

herein,

In the ovent the defendant is ordered to serve additions! split sentences, &ll incarceration portions shall be
satisfied before the defendant begins service of the supervision terms.

Retention of — The court retains jurisdiction over the defendant pursuant to section
Jurisdiction . 947.16(4), Florida Statutes, s ﬁé by Shp-
Jail Credit It is further ordered that the defendant shall be atlowed a total of

25 credit for time incarcerated before imposition of this sentence, 0"{3‘& %g“pﬂ%s
Prison Credit @Q_ It is further ordered that the defendant be aliowed credit for all time % treds

previously served on this count in the Depariment of Corrections prior no 4,2.}2
to resentencing.

Consecutive/ . It is further ordered that the gentence imposed for this count shall run
Concurrent {check one) cousecutive 10 concurrent
As To Other with the sentence set forth in count of this case.
Counts .

Page @ _ of
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Apr. 30 2012 11:27AM , , No. 8476 P 8 3

‘ : ' (As to Count_____3 Bopk

M ) .
g The defen being personally before this court, accompanied by the defendant’s attorney of record
N L , and having been adjudicated guilty herein, and the court

ving given the defendant an dpportunity to be heard and to offer matters in mitigation of sentence, and to show

cauge why the defendant should not be senmlenced as provided by law, and no c¢ause being shown.
{Check one if applicable.)
- and the court having on T deferred imposition of sentence until this date,
~—— and the court having previously entered a judgment in this case onm TdatEy ROW

resentences the defendant

— and the court having placed the defendant on probation/community control and having subsequently
revoked the defendant's probation/community control,

It Is The Sentence Of The Court That:

—— The defendant pay a fine of § —— ., pursuant {o section 775.083, Florida Statutes plus
as the 5% surcharge required by 938.04, Florida Statutes.

£ The defendant is hereby committed to the custody of the Department of Corrections.

——— The defendant is hereby commilted to the custody of the Sheriff of Duval County, Plorida.

—— The defendant is sentenced as a youthful offender in accordance with section 958.04, Florida Statutes.
To be Imprisoned (Check one; unmarked sections are inapplicable):

__fm a term of natural life .
For a term of Q(S

Book 10060 Page

— Said SENTENCE SUSPENDED for a period of subject to conditions set forth in this
order.

If “split" sentence, complate the appropriate paragraph.

— Pollpwed by a period of on probation/community control under the supervision of the

Department of Corrections according to the terms and conditions of supervision set forth in a separate
prder entered herein. : .
—— However, after serving a period of e imprisonment in . the balance

of the sentence shall be suspended and the defendant shall be placed on probation/community control
for a period of under supervision of the Department of Corrections

according to the terms and conditions of probation/community control set forth in a separate order entered
herein.
In the event the defendant is ordered to serve additional split sentences, all incarceration portions shall be
satisfied before the defendant beging service of the supervision terms.

Retention of — The court retains jurisdiction over the defendant pursuanmt fo section ’ ;

Jurisdiction P47.16(4), Florida Statutes. 1
Jail Credit It is further ordered that the defendant shall be allowed a total of days

ag credit for time incarcerated before impasition of this sentence. (incfudes all Pr;a%

Prison Credit &. It is further ordered that the defendant be allowed credit for all time b(;) +¥Sp (‘ini
reviously served oh thi¢ count in fhe Department of Corrections prior

/o resentencing,

r 1

Consecutive/ t is further 4 that the sentence imposed for this count shall rup o
Concurrent (check one) consecutive bﬂe&‘- Conturrent 42 \2
As To Other with the sentence set forth in count of this casg
Counts
' .
00 "
0028 Page 7 of 7’ -24.0-
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Defendant /Y S ' Case Number RLO - 4.5/ OF

Book 10253 Page 2232  RE.REGORD
By appropriate notation, the following provisions apply to the sentence imposed:

Maadatory/Minimum Provisions:

misimum imprisonment provisions of section

Firearm ___ It is further ordered that the
775,087, Florida Statutes, is hereby imposed for the seatence specified in this
count.

Drug Trafficking ___ It is further ordared that the mandstory minimum imprisonment

provisions of section 893.135(1), Plorida Statutes, is hereby imposed for
the sentence specified in this count.

Controlled Substance ____ It is further ordered that the 3-year minimum imprisonmsnt provisions of
Within 1,000 Feet of section 893.13(1)(c)1, Florida Statuies, is hereby imposed for the sentence

School specified in this count.
Habitual Felony The defendant is adjudicated a habitual felony offender and has been sentenced
Offender to an extended lerm in accordance with the provisions of section 775.084(4)(a),

Florida Statutes. Thke requisite findings by the court are set forth in s
separate order or stated on the tecord in open court.

Habitual Violent ~ ____ The Defendant is adjudicated a habitual violent felony offender and has bean
Felony Offender sentenced 0 an extended term in accordance with the provisions of section
775.084(4)(b), Florida Statutes. A minimum term of yeat(s)
must be served prior to release. The requisite findings of the court are
set forth in a separate order or stated on the record in open court.

Violent Career Tbe Defendant is adjudicated a violent career criminal and has been sentenced to
Criminal an extended term in accordance with the provisions of section 775.084(4)(c),
Florida Statutes. A minimum term of ... year(s) must be served prior (o
release. The requisite findings of the court are set forth in a separate order
or stated on the record in opea cowrt.

casee The De t is adjudicated a prison releases re-offender in accordance with
Prisob\Rel é the provisighg of section 775.082(8), and must secve 100 percent of the court

Re-Offemer impoted stedes. A 77 ¢""-‘ /e, Fi Kk CInsecitile
5\?\\(\&, Yy providion by StipUlodHon.  me 4212

Law Enforcement It is further ordered that the defefdant sball serve a minimum of ___ years

Protection Act befors release in accordance with section 773.0823, Plorida Statutes.

Capital Offense — It is further ordered that the defendant ghall serve Do less than 25 years in
accordance with the provisions of section 775.082(1), Florida Statutes.

Short~Barreled Tt is further ordered that the S-year minimum provisions of section

Rifle, Shotgun, 790,221(2), Fiorida Statntes, are hereby imposed for the seatence

Machine Gun specified in this count.

Continuing ___ It is further ordered that the 25-year minimum sentence provisions of section

Criminal Enterprise 893.20, Florida Statutes, are hereby imposed for the semtence specified in this
count.

000029  rge_ & o T - _

Form CCFMOQ
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Defendant __ ANTONIO TAVARUS BRIGHT Case Number 2000~ 6301-CF-a

Book 10253 Page 2233 »REGORR

1ea

Consecutive/ —— It is further ordered that the composite term of all sentences imposed for the counts
Concurrent specified in this order shail run

As To Other (check one) ___ conmseculive to ____ concurrent

Convictions with the following:

(check one)

any active senfence being served.

specific sentences:

Book 10060 Page 1565

In the event the above sentence is to the Department of Corrections, the Sheriff of Duval County, .-
Florida, is hereby ordered and directed to deliver the defendant to the Department of Corrections at the facility
designated by the department together with a copy of this judgment and sentence and any other documents specified
by Florida Statute.

The defendant in open court was advised of the right to appeal from this sentence by filing notice of
appeal within 30 days from this date with the cletk. of this court and the defendant’s right to the assistance
of counsel in taking the appeal at the expense of the State on showing of indigency.

In imposing the above sentence, the court further recommends

DONE ANDSORDERED in open court at Jacks;nville. Duval County, Florida, this f

day of !‘ﬁ . .d .
Judge; /

G—

'
ek T
000030 ;' of ?
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) IN THE CIRCUIT OF THE 9™ JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

STATE OF FLORIDA
Plaintiff,

Vs.-

Charles D Frazier Case No.: 48-00-CF-2082-A0X / 48-11-CF-6739-A0X
Defendaat.

MOTION TO CLARIFY SENTENCE

_ Come now, Defendant, Charles D Frazier, Pro SE, pursuant to 3,700 (a) Fla. R Crim; P. Rule and moves this Hounorable Court to
clarify Defendant’s sentence as imposed herein: :

PORTION OF SENTENCE TO BE CLARIFIED

1, Charles D Frazier during July 2011 obtained a lawyer named Leslie Sweet, who represented me on 2 Violation of Probation
charge. I was sentenced to (11 %) § years probation. I made an open Plea Agreement to you for (150) mouths with all my day-for-
day, all gained-time received in prison plus jail time served. For some reason Classification and Tallahassee will not honor the Plea
Agreement records that were written in your court. My Classification Office here at Franklin Correction Institute, informed me
since the total amount of days and months were omitted on my Plea Agreement/ Judgment Commitment Order, they, (Tallahassee or
my classification officer), will honor Judge Gail Adams’ Plea Agreement. ’ .

WHEREFORE, Defendant respectfully moves this Honorable Court to enter an order that will clarify the present sentence.

FUTHER, Defendant asks this Court to direct the Clerk to send a copy of the order to the Florida Department of Correction,
Bureau of Sentence Structure, 501 South Calhoun Street, Tallahassee, Florida 32399-2500, and a copy to the Classification
Department Office, at 1760 Highway 67 North, Carrabelle, Florida 32322, and a copy to the Defendant,

Respectfully Submitted:

Defendant, pro se.

L

CERTIFICATE OF SERVICE

1 HERE BY CERTIFY.that I placed this document in the hand of the Mailroom personnel, at Franklin Corréction Institution for
mailing to: Orange County Clerk of Court, 425 North Orange Avenue, Orlando, Florida 32801. onthis ¢ St Day of

o s Chabis 0 S,

Defendaot, prose. -
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,‘\ -
2.
Motion
Charles D Frazier

UNNOTARIZED OA

UNDER TEE PENALTY OF PERJURY, I declare that I have read the foregoing, and the facts as set forth and alleged thcrem
are true and correct. See: section 92.525(2), FLA Stat. (2011).

Executed this Lgff day of fﬂadé}fﬂ h,m ,20/ [, by the undersigned.

Name [‘ 4 . prose

DC#_D%gd(’D Dorm_{ - 1’/6@
#0 S Yg5Me

Frapklin Correctional Institution

1760 Highway 67 North

" Carrabelle, Fiorida 32322

Encls.
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IN THE CIRCUIT COURT OF THE
_ NINTH JUDICIAL CIRCUIT, IN AND
. FOR ORANGE COUNTY, FLORIDA
STATE OF FLORIDA CASE NO. 2000-CF-2082-A-O

Plaintiff,
Vs. VOP DIVISION 23
CHARLES D. FRAZIER .
Defendant.
/

ORDER CORRECTING THE CREDIT FOR TIME SERVED

THIS CAUSE to be heard on the Court’s own motion and the Court finds the
following: . .

2. That on or about December 2010 the Court received a memorandum from the
Department of Corrections (DOC) that led the Court to believe the Department of
Corrections would not be requiring Defendants, who were sentenced on a violation of
probaticn to additional prison time, to repay good or gain time. The Court may have
relayed this mis-information to the Defendant at the time of sentencing.

2. Thaton _June 20,2011 , the defendant was sentenced to _150 months with
credit for his/her previous DOC time plus an additional _34 _days for time in the county
jail since the arrest on the violation of probation.

3. Inorder to remove any mis-statement or misunderstanding as to the defendant’s
prior credit for time served the Court is amending the Sentencing Order.

4. As originally ordered, this case is concurrent with 2011-CF-6739.

CONSIDERED, ORDERED AND ADJUDGED, to reflect the appropriate credit
for time previously served, the Court hereby orders DOC to give credit for time served
| for the defendant to be __11.48 years plus _34  days as of _June 20,2011 (date of
! sentence) with no credit for the previous prison sentence. A

ettt
DONE AND ORDERED in Chambers, this 5th day of December, 2007, L,

QM f—:—“ - Er/ '
b GAILAJADAMS L A
L : CIR COURT JUDGE
| COPIES FURNISHED TO:
Assistant State Attorney, VOP Division 23; Assistant Public Defender, VOP Division 23
Defendant, Charles Frazier, DC# 0548526, Franklin Correctional Institution, 1760
Highway 67 North, Carrabelle, FL. 32322
Department of Corrections




1/13/2011 ©:39 AM FILED IN OFFICE LYDIA GARDNER CLERK OF CIRCUIT COURT ORANGE CO FL

INTHE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, STATE OF FLORIDA

STATE OF FLORIDA,

Plainuff
v Casc No 48-2005-CF-16893-0
48-2005-CF-9077-0
JEFFERY FORBES, 48-2005-CF-8736-0
Dcefendany, 48-2002-CF-4949-0
/ 48-2001-CF-4752-0

ORDER GRANTING MOTION TO CORRECT ILLEGAL SENTENCE

This Causc comes before this Court by and thiough Lawson Lamar, State Attorney for
the Ninth Judicial Cucuit of louda and pwisuant to Flonda Rules of Ciinunal Procedute
3 800(a) and moves this Cowit for an Ovder conecting the Defendant s 1llegal sentence  The
Coutt being otherwisc advised n the prenuses, 1cviewed record, and applicable law this Court
(inds the following

05-CF-16893, the Dcfendant was convicted of Atcmpied Fust Degice Muider (Count
Onc) and Resisting an Officer with Violence (Count Two)

05-Cr-9077, thc Decfendant was convicted of Buiglary of a Dwelling (Count Onc),
Battcry (Count Two), and Intctfeience with Custody (Count Thice)

05-CF-8736, thc Defendant was convicted of Possession of Cocane

01-CF-4752 and 02-CI-4949, the Dcfendant was convicted of Violation of Piobation

In 05-CF-16893 the Defendant was scntenced to hife impuisonment i Count One and

Count Two thuty (30) years Flonida Department of Coucctions with ten (10) yeais mumimum
mandatoiy as a Habiuual Violent Fclony Offender with zero (0) days jail ciedit and 1un

concurient with Count Onc but consccutive 10 any acuive sentence 03-CF-9077, 05-CF-8736

01-CF-4752, and 02-CF-4949

Document in IRIS (Inmate Records Imaging System)
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In 05-CI'-9077 the Delendant was sentenced on the same day to thnty (30) years Flonda
Department of Conections with ten (10) years numimum mandatoty as o Habitual Violen Felony
Olfender with 274 days jail ciedit m Count One 274 days ciedit in Grange County jail with 274
days jail cicdat tume served m Count Two and Count Thice ten (10) years Flonda Department off
Courcctions with live (5) years mmmum mandgstory as a Habitual Violent Felony Ofiender wath
274 days jml credit and wun concmient with Count Onc, bt consecutive (0 any aclive sentence
05-CF-16893, 05-CI'-8736 01-CF-4752, and 02-CF-4949

In 03-C F-873a the Delendant was seatenced to thuteen (13) months Flonda Departiment
of Cortections with 274 days jail credit and 1un concunient with case nos  Q1-CIF-4752 and 02-
CI'-4949, but consccutive (o any active sentence 05-CF-16893 and 05-C1'-9077

In 01-CF-4752 and 02-CF-4949 the Defendant was scitenced to filteen (15) years Flonda

Departiment of Cornrections with 946 days past jal cicdit and 274 days cutient jail cicdit and 1un
concunicnt with casc no 03-CF-8736, bui consccutive (o any active senience 05-CF-16893 and
05-CF-9077

In this stance on 05-CF-16893 Count O_nc the Court imposed hic vapusonment with
(wenty-live (25) years nimmum mandatory on the charge of Attempted Fust Degree Muider but
the otgimal nformation and mdiciment charged the Defendant with Attempted Second Degice
Muider, Fla Stat 782 04(2) a sccond degiee felony  The maximum statutory senience fificen
(15) years thuty (30) years as a (HVFO)  An accused cannot be mdicted for one ollense and
convicted and sentenced for another cven though the offenses aic closcly elated and of the same
gencral natne o1 character and pumishable by the same grade of pumshment  See Cranmiv v

State, 922 So 2d 276 (Fla 4™ DCA 2006)

Ind
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The Defendant had been classilied as « Habitual Violent Fclony Oftender (HVIFO) and
qualified Tor enhanced pendlty under Fla Statute 775 084(4)(c) The Count files showed, the
Detendant quabitied as a (HVFO) based on two (2) prior convictions of Robbeiy with a Ficann
while Wearing Mask  The Otange County Shenfl®s Office affidavit and icport had substantated
the oflenses anisen fiom one criminal episode  Supreme Coutt holding that count may nol
imposc habitual olfender sentences lor offenses commitied duﬁng single cimimal cpisode
apphes to both flabiual Felony and Habiual Violem Felony sentencing See Hale v Siate, 630
S0 2d 521 (Fla 4" DCA 1993)

The Delendant’s probationaiy files showed the Defendant violated his probation on thice
(3) separaic oceasions o one particular mnstance the probanan officet had subnutied 4 swon
affidavit alleging a violation befoie the Cowit, but no Notice of heanng was seived on Delendant
or & hearng held i probanon ofticer s claims thus the Court Tound no viclation yet proceeded
to enhance the terms of Defendant s probation

Abscent proot of violation, Coutt cannot changce oider of probation of community conniol
by cnhancing term theicol” even if Defendant has agiced i wnting with probation olficer to
allow modification and has warved nouce ol heaning  See Clach v Srare 579 So 2d 109 (Fla 1™
DCA 1991)

Theicloic 1t1s ORDERED AND ADIUDGED that Siatc motion 1s GRANTED

I I 2005-CF-16893 Coumt Onc the Dcfendant 1s sentenced to 84 80 months Flonida

Depanment of Conections with 274 days jaill ciedit and Count Two siaty (60) months

Flonda Depattment of Conections. with 274 days jail eiedu and both coums 1un

concurient with all cases
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tn 2005-CF-9077, Counts One and Thice the Delendant 1s sentenced 1o siaty (60) months
Flonda Department of Concctions with 274 days jail ciedit and 1un concunient with all
cuses

In 2001-Cr-4752 and 2002-CF-4949 the Delendant 1s sentenced to sialy (60) months
Flatida Depattimem ol Conections with 946 days past jal cicdd and 274 days cuiient jail
credut tun concurrent wath all cascs,

In 2005-CF-8736 the Defendant’s previously imposcd sentence shall remain the same
all other respects but 1un concurrent with all cases and

With respect to Habitwal Violent Felony Offender (HVEQ) and mumimum mandatory
sentences i the Detendant s cases s heieby vacated and sct-aside

Addmional 1 1s ORDERED that the Clerk ol the Cucun Court 1s diected to provide &

caitified copy of this Owder 1o the Flonda Depairtmenmt of Conecuons. Buicau ol Sentence

Suuctute 2601 Blan Stone Road. Tallahassee Flonida 32399-2500

ul

DONI" AND ORDIZRED m chambeis at Oilando Orange County, Fiorda this é__ day

o iy,

Cicunt Cowt fudge
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Dty o104

Li¥e
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT AR
IN-AND FOR ORANGE COUNTY, FLORIDA

N !
STATE OF FLORIDA, .

v. Case No.: CR-0-2000-CF-02295-A — %
CR-0-1997-CF-12901-A < =

alns

-0 e I

[ Fs

JOSEPH IVAN JENKINS, ~ ox

Defendant.” o S
- <
/ -
@ ooom

ORDER GRANTING MOTION TO CORRECT ILLEGAL SENTENCE

This Cause comes before this Court by and through Jeffery L. Ashton, State Attorney for
the Ninth Judicial Circuit of Florida and pursdant to Florida Rules of Criminal Procedure
3.800(a) and moves this Court for an Order correcting the Defendant’s illegal sentence. The

o . . Y :
Court being otherwise advised in the premises, reviewed record, and applicable Law this
court finds the following:

1.CR00-02295 The Defendant was convicted of First Degree Murder (Count 1); Count 2,
Petit Theft; Count 3, Attempted Armed Robbery; and Count 4, Armed Burglary.

2.CR97-12901 The Defendant was convicted of Violation of Probation.
In CR00-2295 Count 1: The Defendant was sentenced to life imprisonment with credit
for 1 year, 246 days jail credit run concurrent with each count and 3 years minimum/mandatory.

Count 2: 60 days in the Orange County jail with credit for 60 days time served. Count 3: 15

years Florida Department of Corrections with credit for 1 year, 246 days jail credit run
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concurrent with each count and 3 years minimum/mandatory. Count 4: 30 years Florida

Department of Corrections with credit for 1 year, 246 days jail credit run concurrent with each

count and 3 years minimum/mandatory.

In CR97-12901, the Defendant was sentenced to 123.5 months Florida Department of

Corrections with 523 days jail credit and run consecutive to CR00-2295.

Tn this instance, on CR00-2295 Count 1, the Court imposed life imprisonment on charges
of First Degree Murder. The jury verdict found the Defendant guilty of a lesser included offense
Third Degree Murder. When the court’s written sentence which conflicts with an oral
pronouncement of a sentence or jury verdict is an illegal sentence and a motion alleging such a
discrepancy is cognizable in a Rule 3.800. Wilkins v. State, 543 So. 2d 800 (Fla. 5th DCA

2003).

In Count 4: The Defendant was wrongly convicted and sentenced for Armed Burglary
810:02(2)(8) Fla, Stat. .When the charge indictment was for Burglary of an Occupied
Dwelling 810.02(3) Fla. Stat. which the State properly concedes error. Where an offense may be
committed in various ways, the evidence must establish it to ha\./e been committed in the manner
charged in the indictment. The indictment or information may have alleged them in the
conjunctive and proof of one would. have sufficed. But if one of the statement of facts is
alleged it cannot be established by proof of another. Gaines v. State, 652 So. 2d 458 (Fla. 4th

DCA 1995).

Tn CR97-12901 the record indicates that the Defendant was convicted of Grand Theftofa

motor vehicle, Fla. Stat. 812.014(2)(c)(6), a third degree felony. The Defendant was put on
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A guidelines sentence which the incarcerative portion of the sentence and the
probationary or community control period may not exceed the statutory maximum for the
offense. Garcia v. State, 666 So. 2d 231 (Fla. 2d DCA 1995). Furthermore, a defendant cannot

agree to a sentence that exceeds the statutory maximum.

1t is therefore, ORDERED AND ADJUDGED that the Defendant’s Motion to Correct
Dlegal Sentence is GRANTED and the Defendant is sentenced to 15 years in Department of
Corrections on Count ! and Count 4 Case Number CR-0-2000-CF-02295 and awarded past jail

and prison credit run concurrent with each count.

In Count2 and Count 3, the Defendant’s previously imposed sentences shall remain the

same, except awarded past jail and past prison credit run concurrent with each count.

An additional the Defendant is sentenced to 5 years in the Florida Department of
Corrections in Case Number CR-0-1997-CF-12901 and awarded past jail and past prison credit

run concurrent with Case Number CR00-2295.

It is further ORDERED that the Clerk of the Circuit Court is directed to provide a
certified copy of this order to the Florida Department of Cotrections Bureau of Sentence

Structure, 2601 Blairstone Road, Tallahassee, Florida 32399-2500.

DONE AND ORDERED in chambers at Orlando, Orange County, Florida, this ##day

of August 2013, non pro tunc, May 10, 2000.

2vun/)
CIRCUIT€OURT WM
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FRAUDULENT DOCUMENTS:

Document Processing and Fraud Prevention Standards




Document Processing

1. Establish a secure process for delivery of
documents between the Judge and the Clerk.

2. Establish a secure location in a non-public
work area to process documents.

3. Establish a secure process for
delivery/receiving documents from the State
Attorney and local detention/jail facilities.

Lo FLORIDA
5 (i COURT CLERKS
COMPTROLLERS




Clerk Reviews Orders

1. Unusual signature

2. Incorrect spellings

3. Incorrect court type/document style

. FLORIDA
4 i COURT CLERKS
COMPTROLLERS



Verify and Report Orders

1. Clerk reports all Orders received outside the
secure delivery method to the Court.

2. Clerk reports any unusual Orders to the
Court.

3. Clerk verifies with the Court ALL Orders that:

*  Modify/reduce/change sentence
* Release Defendant

. FLORIDA
Jwi* COURT CLERKS
5 COMPTROLLERS



Verification & Reporting:

1. Adoption of a statewide form for notifying
the Court.

2. Adoption of a uniform procedure for filing
such notification forms.

3. Adoption of uniform procedure for
notification to DOC of order verification.

Lo FLORIDA
6 (wi* COURT CLERKS
COMPTROLLERS



CLERK of COURT
VERIFICATION OF ORDER TRANSMITTAL FORM

Case Number:

Defendant name:

Last First Middle
Type of Order:
Modify Sentence |:|
Reduce Sentence I:l
Change Sentence I:l
Release |:|
/ /
Date Order Issued Name of Deputy Clerk completing form

Provide completed form to the judicial assistant, with copy to the assigned Judge.

[ ] [ ] [ ]
Notification
COURT VERIFICATION OF ORDER fo rm

[ ] VERIFIED AS LEGITIMATE  Date: [

By:

Title:

[ ] NOT LEGITIMATE* Date: / /

By:

Title:

*Upon a receipt of a “not legitimate” verification of order form, the Clerk of Court is directed to
immediately notify the Chief Judge. Copy provided to DOC/jail facility.

- FLORIDA
(i COURT CLERKS
7 | COMPTROLLERS




E-filing Security Standards

1. In 2010, The Florida Courts E-Filing
Authority was established by interlocal
agreement between the Clerks and the

Courts, in accordance with
Chapter 163, F.S.

2. The Supreme Court mandated e-filing for
criminal cases to begin no later than
February 3, 2014.

Lo FLORIDA
8 (i COURT CLERKS
COMPTROLLERS



E-filing Security Standards

3. Florida Bar members are authorized to use the
statewide e-filing system. They are authenticated
through use of their bar number.

4. The statewide e-filing system has the ability to
accommodate authentication of the Judge, allowing
for orders to be filed through the statewide e-filing
system.

5. Statewide secured electronic transmission of Orders
from the Court to the Clerk could be accomplished
with the Court’s full implementation of the Judicial
Viewers.

Lo FLORIDA
9 (i COURT CLERKS
COMPTROLLERS
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THE FLORIDA SENATE 7 4 3

APPEARANCE RECORD

l ( / 4’{{ % (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meetmg Date

Topic FYM[AJ ﬁ?\f () furt OY dfff Bill Number
Name N\\d,v\&ﬁ( (] Xewée Amendment Barcode
Job Tite__ YLxeTANY

Address _ )0 QJ (allhoun Q{—, orone.11T-3045

B TOLH —Pl/ %LZ@? E-mail C,(CWQ W\( Kf@ Mﬂ\t‘ AC.
City State Zip SW-C Q WS

Speaking: [ _|For [ ]Against [ A Information
Representing t\_ DP ‘Wf' b']c C )DY(‘CJ\‘@ n$

Appearing at request of Chair: [ZYes [ INo Lobbyist registered with Legislature: Yes [ |No

(if applicable)

(if applicable)

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)
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APPEARANCE RECORD
\ /4/[ % {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
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TECHNOLOGY-FACILITATED CHILD SEXUAL
EXPLOITATION CRIMES

For purposes of this document the term “technology-facilitated child sexual exploitation crimes”
includes crimes in Chapters 810, 827, and 847, in which a computer or other electronic device is
an element of the crime or where use of a computer or electronic device can be inferred as being
included because the crime covers images or the act of transmission or possession. Unlawful acts
include, but are not limited to, transmission of child pornography; transmission of pornographic,
obscene, or harmful materials to a minor; traveling to meet a minor met over the Internet for
sexual conduct; sexual performances by a minor; felony video voyeurism; and repeat sexting.

e Video voyeurism; adult 19 or older; victim is any age (s. 810.145(6)(b)).
Third degree felony. Level 1 offense.

e Video voyeurism; person commits a second or subsequent violation of s. 810.145
(s. 810.145(7)).
Second degree felony. Level 4 offense.

e Video voyeurism; person commits a violation of s. 810.145 and is 18 or older and
responsible for the welfare of child under 16; 18 or older and is employed at a school
and the victim is a student at the school; or 24 or older and the victim is under 16
(s. 810.145(8)(a)).

Second degree felony. Level 4.

e Video voyeurism; person commits a violation of s. 810.145(8)(a) and has previously
committed a violation of s. 810.145 (s. 810.145(8)(b)).
Second degree felony. Level 6 offense.

e Sexual performance; person employs/authorizes/induces a minor to engage in a sexual
performance (s. 827.071(2)).
Second degree felony. Level 6 offense.

e Sexual performance; person promotes a sexual performance by a minor (s. 827.071(3)).
Second degree felony. Level 6 offense.

e Sexual performance; person possesses with intent to promote image, etc., which
includes sexual conduct by a child (s. 827.071(4)).
Second degree felony. Level 5 offense.

e Sexual performance; person possesses image, etc., which includes sexual performance
by a child (s. 827.071(5)).
Third degree felony. Level 5 offense.
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Transmission of image harmful to minor; person transmits, etc., an image, etc., which
depicts a minor engaged in an act or conduct harmful to a minor (s. 847.011(1)(c)).
Third degree felony. Level 1 offense.

Use of a minor in production of material harmful to minors; person uses a minor in the
production of an image, etc., depicting sexual conduct, etc., harmful to minors

(s. 847.012(4) and (5)).

Third degree felony. Level 1 offense.

Transmission of obscenity to a minor; person transmits, etc., an obscene image, etc., to
a minor (s. 847.0133(1) and (3)).
Third degree felony. Level 1 offense.

Computer pornography/solicitation; person transmits, etc., personal information
regarding a minor to facilitate, etc., sexual conduct with any minor or transmits, etc., a
visual depiction of such conduct (s. 847.0135(2)).

Third degree felony. Level 6 offense.

Computer pornography/solicitation; person uses a computer service to solicit, etc., a
minor to engage in unlawful sexual conduct (s. 847.0135(3)).
Third degree felony. Level 7 offense.

Computer pornography/solicitation; person uses a computer service to solicit, etc., a
minor to engage in unlawful sexual conduct and misrepresents his/her age

(s. 847.0135(3)).

Second degree felony. Level 7 offense.

Computer pornography/solicitation; person travels to meet a minor met over the
Internet to engage in unlawful sexual conduct with the minor (s. 847.0135(4)).
Second degree felony. Level 7 offense.

Computer transmission/lewd exhibition; adult commits lewd exhibition using a
computer; victim is under 16 (s. 847.0135(5)(b)).
Second degree felony. Level 5 offense.

Computer transmission/lewd exhibition; juvenile commits lewd exhibition using a
computer; victim is under 16 (s. 847.0135(5)(c)).
Third degree felony. Level 4 offense.

Child pornography; person in Florida transmits child pornography to a person in
Florida or elsewhere (s. 847.0137(2)).
Third degree felony. Level 5 offense.

Child pornography; person outside Florida transmits child pornography to a person in
Florida (s. 847.0137(3)).
Third degree felony. Level 5 offense.
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e Transmission of harmful image to a minor; person transmits to a minor an image, etc.,
which is harmful to minors (s. 847.0138(2)).
Third degree felony. Level 5 offense.

e Transmission to a minor of image harmful to minors; person outside Florida transmits
to a minor an image, etc., which is harmful to minors (s. 847.0138(3)).
Third degree felony. Level 5 offense.

e Repeat sexting; minor commits a sexting violation after being found to have committed
a 1st degree misdemeanor sexting violation (s. 847.0141(3)(c)).
Third degree felony. Level 1 offense.
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11/4/2013 5:36:22 PM

Length: 01:34:17

Senator Evers calls the meeting to order

roll call

quorum present

SB 162 by Senator Stargel

Senator Stargel explains bill

Pamela Burch Fort, ACLU, waives in opposition
Brian Pitts, Justice-2-Jesus, speaks on bill
Senator Stargel closes on bill

roll call on SB 162

SB 162 is reported favorable

SB 238 by Senator Joyner

Senator Bradley explains bill

Amendment 509154 by Senator Smith
Amendment explained by Senator Bradley
Amendment adopted

Nancy Daniels waives in support

Brian Pitts waives in support

Amanda Fortuna waives in support

Senator Smith comments

Senator Dean comments on bill

Senator Smith responds

Senator Dean with a follow-up

Senator Smith responds

Senator Bradley closes on bill

Senator Gibson moves for a CS

roll call on CS/SB 238

CS/SB 238 is reported favorable

Michael Crews, FL Dept of Corrections, presents on Fradulent Court Orders
Senator Gibson asks Mr. Crews about procedure
Secretary Crews answers

Type:

Lee Adams, FL Dept of Corrections, continues presentation on fradulent court orders

Senator Bradley asks Mr. Adams a question regarding procedure
Mr. Adams answers

Senator Bradley with a follow-up

Mr. Adams answers

Senator Simmons asks about other fradulent orders

Mr. Adams answers

Senator Simmons comments

Senator Bradley asks another question

Chief Adams responds

Senator Gibson asks about the process

Chief Adams answers

Senator Gibson with a follow-up

Chief Adams answers

Senator Gibson asks about change in processing

Chief Adams answers

Senator Gibson asks another question

Chief Adams answers

Chief Adams continues with presentation

Senator Simmons asks what is the best way to assure there is little room for error
Senator Simmons asks what is being done and how can orders be better verified
Chief Adams answers
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5:07:32 PM
5:08:15 PM
5:08:22 PM
5:10:21 PM
5:12:01 PM
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Senator Dean makes a comment

Senator Gibson asks about the process

Chief Adams responds

Chiefs Adams continues with presentation

Senator Simmons asks what other states are doing regarding this issue
Senator Evers comments

Secretary Crews responds to Senator Simmons question

Senator Evers comments

Chief Adams continues with presentation

Commissioner Bailey, FDLE, briefs committee on the ongoing investigation
Jeff Ashton, State Attorney of the 9th Circuit, makes comment regarding new procedures
Karen Rushing, Clerk of Courts, presents on the recent inmate escapes
Mr. Ashton comments on presentation

Senator Evers comments

Mr. Ashton makes a suggestion

Senator Evers responds

Senator Altman moves to vote in favor of bills

Senator Gibson makes a comment and asks about authentication

Senator Evers responds

Senator Gibson moves we rise
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